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PREFACE.

The investigation, of which the following paper is the

result, was commenced under the decided bias toward the

opinion that Cecil Calvert had prosecuted his enterprise of

colonization actuated solely by material motives, and that

the Act concerning Religion was, in fact, only the echo of

the liberal sentiments of the Separatist or Independent sec-

tion of the Puritan sect in England.

The records have forced me to the conclusions herein set

forth.

It is possible that newly discovered evidence, hereafter

attained, may require some modification of them. I do not

consider that probable, but, on the contrary, think it will

strengthen them. Materials for fuller information exist and

are within reach.

The State of Maryland has undertaken the publication of

our Archives, which are voluminous, under the supervision

of the Maryland Historical Society as a Record Commission.

The papers in the British State Paper 'office are becoming

accessible through the Calendar, now being edited and i)ub-

lished by the British Record Commission, so that in a few

years a great mass of historical material will be 0[)en to the

student.

The Maryland Historical Society has a Calendar of Mary-

land Paj)ers in the State Paper office at London, prepared by

Mr. Stevens, and presented by Mr. Peabody.
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It also has a Calendar of Maryland Archives prepared by

the Rev. Ethan Allen under the direction of Dr. Alexander,

containing a summary of the contents of six thousand manu-

script pages of our Records.

But besides these sources of information, there is au

immense mass of material, valuable and interesting, which

has never been available to Maryland historians, or students

of Maryland History.

The Archives of the Society of Jesus, and of the Sacred

Congregation of the Propagation of the Faith at Rome, of

the Province of the Society in England at Stonyhurst, of the

Archbishopric of Canterbury, and of the Bishopric of London

and of Zion College, contain invaluable information, as do

the papers of the British Museum.

In the autumn of 1839, Dr. Alexander saw in one of the

rooms of the British Museum, in one of the rooms on the

ground floor, two considerable cliests marked "Calvert

Papers." In 1861, when he instituted search for them and

their contents, they had disappeared. The custodians of the

Museum had, in the meantime, changed, and those then in

charge supposed that they must have been sent there for sale,

and being refused, were taken away. So we have lost trace

of them.

But they must still exist, in private hands, or in some

public collection.

An intelligent and energetic inquiry would recover them.

All these materials for our history ought to be collected

and published.

The State might well charge itself with this duty. But it

is not too much to hope that some Marylander of wealth and

culture will come forward, and entitle himself to the thanks

of this and future generations, by instituting measures by
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which all of the valuable material above indicated may be

recovered, collected and <;ivon to tlie jxiblic.

Such an undertakini; is worthy the ambition of" those wlu),

in this age, as patrons of culture and of art, succeed those

merchant princes who led the Italian Re])ublics in the re-

naissance of literature, science and thought.

The paper herewith submitted, prepared for and partly

read before the Maryland Historical Society, has been pre-

paretl and revised under the constant [)ressure of professional

engagements, and hence its many imperfections.

But it is an honest effort to contribute something toward

the illustration of the early history of my native State, a

history which the impartial observer accepts as an epoch in

the development of civilization, and is the glorious heritage

of every Marylander.





TUE

Foundation of Maryland
AND THE ORIGIN OF THE

ACT CONCERNING RELIGION

OF

April 21, 1649.

THREE theories are advanced to account for

tlie adoption of the principle of Religious

Liberty in the Foundation of Maryland.

First. That Lord Baltimore, having acquired a

principality, in order to develop it by speedy set-

tlement, and promote his fortune, proclaimed and

promised the largest liberality in grants of land

and liberty of conscience to all who would emi-

grate to and colonize his new possessions.

"Lord Baltimore, as far as >ve can see, went

into the task of colonization as a great English

landed proprietor of the better sort administers
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his estates, conscientiously, and with a due regard

to the welfare of the persons on his territory,

but without any special sense of responsibility

towards the community."^

" Yet there can be no doubt of the fact of

religious toleration in Marj'^land at the very out-

set, and there were two very good reasons for

its existence. The all powerful Lord Proprietary

and the principal men in Maryland were Catho-

lics, and Catholicism was oppressed and hated in

England. To oppress Catholics would have been

gross folly on the i^art of the Protestant colo-

nists, and to oppress Protestants would have

been ruin to the proprietary. Religious tolera-

tion in Maryland must be attributed solely to

the very common-place law of self interest; and

that this theory is the correct one, the subse-

quent history of the Colony amply proves." ^

Second. The Puritan theory that the Protest-

ants having the numerical preponderance in the

Colony in 1649, proclaimed freedom of consci-

ence as the fundamental law of the new com-

monwealth, being moved thereto by a profound

conviction of its justice and the example of the

Puritans in England.

1 Doyle's English Colonies in America, London, 1882, p. 276.

2 Lodge's History of the English Colonies in America, New York,
1882, p. 97.



"It was in l(;il) that the [Maryland Act of

Toleration was passed, uhieh, however, prescribed

the ])unishinent of death for any one who denied

the Trinity. Of the small legislative body which

passed it, two-thirds appear to have been Pro-

testant, the recorded numbers being sixteen and

eight respectively.

'•The Colony was open to the immigration of

Puritans and all Protestants, and any perma-

nent and successful oppression by a handful of

Roman Catholics was altogether impossible. But

the Colonial Act seems to have been an echo of

the order of the House of Commons at home, on

the 27th of October, 1645, that the inhabitants

of the Summer Islands, and such others as shall

join themselves to them, ' shall, without any

molestation or trouble, have and enjoy the lib-

erty of their consciences in matters of God's wor-

ship ; and of a British ordinance of 1647.' " ^

Third. The Roman Catholic theory that Lord

Baltimore, being a devout Catholic, actuated by

a desire to provide a refuge for his oppressed

co-religionists, founded a Catholic Colony, com-

posed in the main of Roman Catholics, and by

his own authority, Avith their co-operation and

sympathy, and through the promptings and teacli-

1 Mr. Gladstonp, in his " Preface to Rome and the Newest Fusliions

in Keligion," p. b.



8

ings of his Church, adopted and proclaimed the

Law of Religious Liberty to all Christians of

every creed and sect whatsoever, as the funda-

mental institution of the new State.

" Such was the Commonwealth founded by a

Catholic, upon the broad moral law I have here

laid down— that faith is an act of the will, and

that to force men to profess what they do not

believe is contrary to the law of God, and that

to generate faith by force is morally impos-

sible."
'

An examination of the records of the Province

of Maryland from 1635 to 1660; of those of the

English Province of the Society of Jesus, which

were partly given to the public in the " Records of

the English Province," edited and published in

London, in 1878, by Henry Foley, S. J. ; of some

original manuscripts in the Records of Stoney-

hurst ; of the historical papers printed in " The

Woodstock Letters," ^ and of the latest investi-

gations of this subject by Bancroft, Lodge and

Doyle, proves that each of these theories is erro-

neous, and that while each contains some ingre-

dients of truth, neither one sets forth the real

causes which developed the early institutions of

1 Cardinal Manning in " The Vatican Decrees in their bearing on

Civil Allegiance," p. 88.

Clariv's " Gladstone and Maryland Toleration," p. 4.

2 See Appendix A.
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Maiylond. The f^icts and circumstances surround-

ing and accompanying the foundation of INIary-

land, demonstrate, beyond reasonable doubt, that

Cecil Calvert, second Lord Baltimore, determined

to devote liis fortune and his life to foundino- a

State in America, over Avhicli he and his pos-

terity should preside, based upon the institutions

of English liberty, and where all the guaran-

tees and safeguards by which it had been secured

and protected, from before Magna Charta until

his time, should be enjoj'ed, and where they

should be forever preserved. His object was not

onl}^ to secure a refuge for persecuted Roman
Catholics, hounded from every hundred in the

three kingdoms, where they might enjoy their

religion in peace, but the larger and nobler one,

that a great State should grow up, where the

rights, franchises and liberties of Englishmen,

freedom of person, security of property, and lib-

erty of conscience, the right to habeas corpus and

trial by jury, to be taxed only by themselves,

and to be unmolested in their homes and their

families, should be secured and guaranteed to all

its people forever.

Under the ancient institutions of England, be-

ginning in the Germanic fatherland, developed

and strengthened by generations of freemen, for-

tified and defended by ages of armed assertion

and forcible maintainance, everv man's house was
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his castle, every man's person was sacred, every

man's rights were his own. These institutions

had been transplanted from the forests of Grer-

mania and the country of the English, to the

Island in the JN'orth Sea, and had been deeply

rooted and flourished there. They had always

been protected by trial by jury. When attacked

or temporarily overthrown, they had been guar-

anteed and fortiiied by haheas corpus, and when

the power to make laws for all the people,

belonoino- of rio-ht to the Germanic host, then

descending to the folkmote, had been usurped by

king or baron, the free spirit of a free people

had secured and asserted them in a Parliament,

which representing iliem and executing their will,

had alone the right to lay taxes or grant aids or

subsidies, or to appropriate any portion of the

private property to the public use. For the great

charter was the assertion of recovered rights, not

the claim of new ones. In the thirty years just

preceding the grant of the Charter of Maryland,

all these institutions of England had been the

subject of universal and bitter discussion. The

Petition of Right, asserting them, passed in 1628,

five years before the date of the charter.

The great mass of the people were denied the

most elementary franchises of Englishmen. The

rights of trial by jury and haheas corpus were

becoming doubtful. Power to levy taxes without
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the vote of rarliament was being claimed. A
majority of the people dissenting from the State

Keligion, part adhering to the old, part profess-

ing an advanced form of the new, were oppressed

and harried, lined and imprisoned, and denied

every right guaranteed by the Great Charter and

re-asserted in the Petition of Right.

The oppressed always appeal to the rule of

right as against the rule of power— the minority

always plead the protection of constitutions— and

Puritan and Roman Catholic, in England at that

time, claimed, asserted or relied on those ancient

institutions of liberty which their ancestors had

brought with them to England, and had guarded

so jealously ever since.

The right of conscience is but the logical con-

sequence of the right of person or the right of

property. If a man cannot be constrained of

the liberty of his person or of the free use of

his own property, it follows, by irresistible logic,

that he must be allowed the liberty of his

thoughts, which are intangible, and which can-

not be affected or controlled by human law.

Therefore it was that idea of Religiou.s i^ib-

erty grew up with both Puritan and Roman
Catholic, as the absolutely necessary consequence

of the enjoyment of these rights, franchises and

liberties of Englishmen, which were their birth-

right. Thus it was that the principle of free-
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dom of conscience, as a perfect concrete polity,

grew up in the mind of Lord Baltimore. Sir

Thomas More, in the Utopia, had distinctly fore-

shadowed it as the controlling influence in an

ideal State. The facts prove that Cecil Calvert

was deeply imbued with a love and veneration

for the free institutions of England, and a con-

viction of the wisdom, justice and expediency of

the guarantees which had protected them in all

the struggles of the English people.

He knew from experience, as he understood

by reason, that neither liberty nor its safeguards

could be enjoyed while men were constrained in

their religions convictions, and he adopted the

principle of Religious Liberty, as covered by

and included in the guarantees of the Great

Charter, not that there could be liberty of con-

science without security of person and property,

but that there could be no security of person

and property without liberty of conscience.

His devotion to the institutions of English lib-

erty were consistent with his fidelity to the dog-

mas and the faith of the Roman Catholic Church.

Just a century before. Sir Thomas More, Lord

High Chancellor, had proved his loyalty to free

institutions and to the Church alike.

Under his lead the Commons had i^rotested

against the legislation of the clergy in convo-

cation, without the Kino-'s assent or that of his



13

subjects, and reform in the Cliureli was pressed

by the Chancellor. He resisted the pretensions

of the Church to extend the jurisdiction of the

canon law by convocation, wliereby laws were

made by priests alone and not by the represen-

tatives of the people, and whereby causes, matri-

monial and testamentary, were swept within the

circle of ecclesiastical authority, and trial by jury

was in many cases denied in questions of right.

But while he urged reform in the relations of

the Church to the State, "his love for freedom,

his revolt against the growing autocracy of the

Crown, the very height and grandeur of his

ow^n spiritual convictions, all bent him to with-

stand a system which would concentrate in the

King all the power of Church and State, would

leave him without check and would make him
arbiter of the religious faith of his subjects.

.... The later revolt of the Puritans against

the King worship, which Cromwell established,

proved the justice of the prevision which forced

More, in the spring of 1532, to resign the post

of Chancellor By the Act of Supremacy of

1534, authority in all matters ecclesiastical was

vested solely in the Crown. The supreme eccle-

siastical jurisdiction passed to the Chancellor,

who already exercised the supreme civil juris-

diction More believed that the sacritice

of liberty and justice Avas too dear a price to
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pay for even religious reform Triumph-

ant in all else, the monarchy was to find its

power stop short at the conscience of man. The

great battle of spiritual freedom, the battle of

Protestant against jNfary, of the Catholic against

Elizabeth, of the Puritans against Charles, of the

Indepednents against Presbyterians, began the

moment that More refused to bend, or deny

his convictions at the King's bidding. He refused

to take the oath that the marriage of Catherine

was against Scripture and invalid from the begin-

ning." ^

So Sir Thomas More had been steadfast in

his maintainance of all the liberties of English-

men, while he had sealed with his blood his

loyalty to his faith and had denied by his death

the right or power of King or Parliament to

compel the conscience of man.

Henry More, the great-grandson of the great

Chancellor, was high in authority in" the Society

of Jesus during the most eventful years of Lord

Baltimore's struggles, and w^hat influence the

martyrdom of his ancestor for freedom of con-

science had on him, how the Chancellor's theo-

ries of government, as shown by his thinly veiled

allegory of the Utopia, were accepted by him,

we have no means of knowing. We do know

1 2 Green's History of the English People, 148-1G5.
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that he was in constant communication witli Lord

Baltimore, and we have further proof that the

latter's efforts, from the beginning, were to hiy

the foundation of the new Commonwealth securely

and deeply upon the ancient institutions, not of

feudal England, but of free England.

Instead then of the foundations of ^lary-

land having been laid on a policy of coloni-

zation and material development, or as the con-

sequence of religious movement in England, or

as the result of the teachings and practices of

the Roman Catholic Church, the light now shed

upon the contemporaneous actors, their motives

and their acts, enable us to see that Lord Balti-

more, from the very initiation of his enterprize,

deliberately, maturely, and wisely, upon consulta-

tion and advice, determined to devote his life

and fortune to the work of founding- a free Eno-.

lish State, with its institutions deepl}'' planted

upon the ancient customs, rights and safeguards

of free Englishmen, and which should be a sanc-

tuary for all Christian people forever.

This purpose, wisely conceived, maturely con-

sidered and bravely persisted in, through all

obstacles, explains everything that has hereto-

fore appeared ambiguous in the career of Lord

Baltimore.

It explains his sympathy at first with the royal

cause in the civil war, and his speedy withdrawal
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from it, and his communications with the Parlia-

mentary leaders, and it makes intelligible the

apparent changes in his policy in his attitude

towards his colony, when he first claimed the

right to initiate laws and then abandoned it, and

then reasserted it.

It gives us to understand why he persisted in

his efforts to have the General Assembly adopt

the codes which, on two several occasions, he

prepared and sent out for its consideration, and

it explains the reason Avhy he changed the offi-

cers of his government, the commissions of his

ofiicers, their official oaths and the conditions of

2:)lantation, upon which lands could be acquired.

The struggle between the Catholic jDower of

Spain and Queen Elizabeth had demonstrated

the loyalty of the English Catholics, who were

among the first to take arms and the most zeal-

ous in support of her throne. The result had

been to kindle a flame of patriotic'devotion to

England in the hearts of all her people, and no

portion of them were more devoted to her insti-

tutions than the Roman Catholic nobles and com-

mons.

The struggle between Charles I. and the Par-

liament, from 1625 to 1629, had resulted in the

abeyance of Parliamentary Institutions in Eng-

land. The decision of the Court of Star Cham-
ber in the case of John Hampden and the ship-
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could be levied without the consent of the people,

and the lives, liberties and i)roperty of all Eng-

lishmen were at the disposal of an absolute king.

Free institutions in France and Spain had before

then succumbed to the power of the monarchy,

and men generally believed that tiiey had ceased

to exist in England. The fury of religious

bigotry j^ersecuted Puritan and Roman Catholic

alike, and the only hope and refuge of both

was the ancient right of Englishmen prior to and

under the Great Charter and the ancient institu-

tions of their native land. Great multitudes ])re-

pared to transfer themselves to America. Lord

Warwick acquired the Connecticut Valley. Lord

Say and Sele and I^ord Brook arranged to emi-

grate, and John Hampden bought a large tract

of land on Xarragansett Bay.

It seemed as if England was no longer a place

where men could be free, and while the Protes-

tants were thus preparing to seek new homes for

themselves in the wilderness, the Roman Catho-

lics, impelled by the same necessity and di-iven

by even more cruel laws, began to concert among

themselves measures by which a sanctuary for

their religion and their liberties could be pro-

vided on the same continent where so many

other En£>-lishmen were findinii" refuge.

Among their leaders, lay and ecclesiastical,

measures began to be concerted. James L had,
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in 1623, granted to Sir George Calvert the char-

ter of Avalon, for a settlement in ^""ewfoundland.

Avalon was the name of the ancient district in

Somersetshire, where, according to the legend, St.

Joseph of iVrimathea had landed and first planted

the Christian faith in Britain.

Calvert made voyages to Newfoundland, and

attempted a settlement; with him were sent three

Jesuit priests. But the rigor of the climate

forced him to abandon his undertaking, and in

the winter of 1629-30, with his whole colony,

he sailed south in search of a more genial clime.

On his arrival in Virginia, he was refused per-

mission to remain, because he declined to take

the oath of supremacy and abjuration. He left

his wife there and returned to England, and then

began again the etfort of the English Roman
Catholics to provide for themselves a place where

they could enjoy peace and liberty.

In February, 1630, Baltimore, with Lord

Arundel of AY ardour, applied to the Attorney

General for a grant of land south of the James

river, within the boundaries of the Province of

Carolana, "to be peopled and planted by them,

with permission to erect Courts." ^

Sir Thomas Arundel, first Baron Arundel of

Wardour, was surnamed " The Valiant," having

1 Sainsbury's Calendar of British State Papers.
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been created by Rudolph III., Emperor of Ger-

many, a Count of the Sacred Roman Empire, as

a reward for having taken a Turkisli standard,

with liis own hands, in a battle near Gran, in

Jtuno-arv. Ilis mother was dau^'hter of the

^larquess of Dorset. His wife was daughter of

the Earl of Southhampton. His son married a

daughter of Somerset, Earl of Worcester, and

his daughter, Anne Arundel, married Cecil Cal-

vert, son and heir to the first Baron of Balti-

more. ^

With them, assisting' by counsel and all the

power of the Society of Jesus, was Father

Richard Blount, Provincial of the English Pro-

vince. The ancient family of the Blounts is

said to take its rise from the Blondi, or Biondi

of Italy, and they from the Roman Elavil, both

so called from their fair hair. They were Lords

of Guisnes, in France, and came over with

the Conqueror. One of the line was steward to

Edward II., and in the family were the Baro-

nies of Mountjoy and the Earldom of Devon-

shire. In the veins of Richard Blount ran the

blood of Norfolk, of Howard, and of Warwick.

He was a graduate of Oxford, a classmate of

Laud, the Archbishop of Canterbury, who was a

protege of his family, and for forty years directed

1 Burke's Peerairc — Arundel of Wardour,
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and controlled the movements of the Roman Cath-

olics in England. He converted Thomas Sack-

ville, Earl of Dorset and Lord High Treasurer

under Elizabeth and James L, and received into

the bosom of the Church, Anne, Queen Consort

of James I. iVt his death, in 1638, his remains

were laid to rest, by special permission of Queen

Henrietta Maria, in her own chapel in Somer-

set House/ This great connection, bound together

by blood or marriage, kinsmen and co-religion-

ists, combined the greater part of the great

historical houses of England whose roots and

branches reaching down to the remotest times,

spread and ramified throughout the Kingdom.

They were the heads of the peerage, the control-

ling authority in the Church and the leaders of

the Roman Catholics in England. Under their

influence, directed and assisted bv the "Teat

social and religious forces which they repre-

sented and controlled, this attempt w^as made to

provide a countrv where Roman Catholic Eno--

lishmen might live and enjoy the liberty and

institutions of their ancestors.

The visit of Baltimore to Virginia was under-

taken for the purpose of exploration in carrying-

out this enterprise. With him, the Provincial

sent Father Andrew White and two other Jesuit

1 Troubles of Our Catholic Forefathers, first series, p. 188-202.
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priests, to examine the location of the proposed

Roman Catholic Refuge.' In company with Ral-

tiniore, Father AMiite and his associates explored

the country north of the James and on both

sides of the great bay of the Chesapeake.

They reported to the rro\incial tliat the land

Av.is jilensaiit to look upon and litted for the

liomes of a happy people."

Unfortunately, Arundel died, November 7,

1(330, and the benelit of his co-operation and

a.ssistance was lost.^ But the influence repre-

sented by him survived. Baltimore, encouraged

by Father Blount and the great families of the

Roman Catholic Peerage, continued the under-

taking in his name alone.

lie obtained the grant of the country on the

Chesapeake, and caused his charter to be pre-

pared, in substance a copy of that of Avalon.

Before it passed the Great Seal he died, and on

June 20, 1G32, it issued to his son, Cecil Cal-

vert, the second Lord Baltimore.

The provisions of that charter are well known.

It secured to the Proprietary the princely juris-

diction and rights of the Palatinate of Uurham.

1 " Billliinore had three priests with liim in Newfoundland, and emi-

ftrated, with his whole colony, to Virginia."—Doyle's English Colonies

in America, p. 278-9. '

2 Woodstock Letters, vol. 9, p. 158, Arclibishop Carroll's narrative.

3 Appendix B.

4
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It guaranteed to the freemen all the rights,

franchises and privileges of natural born Eng-

lishmen, and the right to participate in the

making of their own laws and the imposition

of their own taxes. The Charters of Elizabeth,

of James I. and of Charles L, secure to colonists

under them the rights of natural born English-

men. The charter of Avalon, copied into the

Charter of Mar^dand, is the first which provides

for the right of representative assemblies/

Just before the Charter of Mar^dand was

issued, the Petition of Right was passed, in

1628, reiterating the claims of the Great Char-

ter, which had been reasserted in thirt3^-two sta-

tutes since the reio'n of Henrv I. The minds

and hearts of the great body of Englishmen,

Protestant and Roman Catholic alike, were then

intent on preserving these great muniments of

liberty.

When the Charter was issued, -Lord Balti-

more must have been impressed with the immi-

nent peril impending over all the free institu-

tions of England.

Therefore it w^as that the undertakino- of

Arundel, and Baltimore, and Blount, of Xorfolk,

1 The charter of Elizabeth to Sir Walter Kaleigh, of 1584; to the Vir-
ginia Company, of 1606, of 1609, of 1621 ; of New England, of 1620; of

Massachusetts, of 1629 ; of Carolana, of 1629, all guaranty the Rights of

Englishmen.— Charters and Constiiution U. S., 1878.

Charter of Avalon, 1 Scharf.
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ami of Howard, conunitlod tn liis liaiuls alitiio,

broadened and widened far beyond tlie aspira-

tions of his father, or the hopes or expectations

of his father's associates. Instead of fonnding a

Koman Catliolic colony in ^laryhmd, as tlie Pil-

grims had founded a Puritan colony in Xew
England, it became apparent to his wise mind,

that to secure any liberty at all, he must secure

it by the safeguards, which experience had proved,

had protected it for so many centuries in Eng-

land, and that to make these safeguards more

efficient than they had been in England, there

must be extended to all, the rights of all men
to the rights of person, of property and of

thought. lie therefore determined to invite all

men, of all Christian people, to emigrate to the

new colony, under the conditions of the Charter.

That Charter was considered in itself to be a

license to liberal opinions. It was understood

to carry with it, especially to Roman Catholics,

the right to enjoy their religion without let or

hindrance. And its liberal j^rovisions were made

the ground of grave objections, to permitting

them to enjoy the benefits of it.

He laid the subject before the Provincial for

advice and assistance, and after consideration of

the objections advanced, that officer determined

that it was expedient to give-' the Avhole i)o\ver

of the Society of Jesus to assist the enterprise, as
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modified by Baltimore. We have the record of

the objections m^ged to the Charter, and to per-

mitting Roman Catholics to emigrate under it,

and to settle in the new Province, Avith the

answers which were made to those objections,

and as the document has never been published

before, it is considered best to insert it here at

length. Between June, 1632, and the fall of the

following year, the following paper was prepared

by the Provincial, for the guidance of the Society

and Lord Baltimore :

Orjections Answered Touching Maryland.

Object. I. It may be objected that the Lawes against the

Roman Catholikes, were made in order to their Conformity to

the Protestant Religion, for the good of their Soules, and by

that meanes to free this Kingdome of Popery, rather than of

their persons, but such a Licence for them to depart this King-

dome, and to go into Maryland, or any Countrey where they may

have free liberty of their Religion, would take away all hopes

of their Conformity to the Church of England.

Answer. It is evident that reason of State (for the Safety of

the King and Kingdome) more than of Religion, was the cause

and end of those Lawes, for there are no such against divers

other professions of Religion in England, although they be as

diiferent from the doctrine of the Protestant Church, established

by Law in this Kingdome, as that of the Roman Catholiques is:

And the Reason of State appears also in the Nature of most of

those Lawes, for they expresse great doubts and jealousies of the

said Roman Catholiques affection to, and dependence on a for-

raigne power, and tend therefore most of them, to disinable them

(by confining, disarming, etc.) from plotting -or doing any mis-
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chiefe to llie King or State, and to Sccnre tlicir alle.c^iance to tlie

King* by oathes etc., anil tlie penalties of divers of tlieni, are ahju-

ration of the llealme, which pnts them out of the way of Con-

formity to the Clinrch of Eiiniand. Moreover Conversion in mat-

ter of Relig-ion, if it bee forced, sliouhl give little satisfaction to

a wise state, of the conversion of such convertites, for those who

for worldly respects will breake their faith with God, doubtlesse

will do it, upon a fit occasion mnch sooner with men, and for volun-

tary conversions, such Lawes could be of no nso, wherefore cer-

tainely the safety of King and Kingdome, was the sole ayme and

end of them.

Object. II. Such a licence will seem to be a kind of tolerations

of (at least a conivance at) Popery which some may find a scruple

of Conscience, to allow of in any part of the Kings Dominions,

because they esteeme it a kind of idolatry, and may therefore

conceive that it would scandalize their Bretheren and the common

people here.

Answer. Such scrupulous persons may as well have a scruple

to let the Roman Catholikes live here, although it be under Per-

secution, as to give way to such a licence, because such banish-

ment from a pleasant, plentiful and ones owne native Countrey,

into a Wilderness among savages and wild beasts, although it

proceed, in a manner from ones own election, yet, in this case,

when it is j)rovoked by other wayes of persecution, is l)nt an

exchange rather than a freedom of punishment, and perhai)s in

some mens opinions, from one persecution to a worse. For divers

Malefactors in this Kingdome, have chosen rather to be hanged,

than to goe into Virginia, when upon that condition they have

bin offered their lives, even at the place of Execution, and they

may with more ground have a scruple of Conscience to let any

of the said Roman Catholiques to go from hence unto France,

which few or none certainely can have in contemplation of Reli-

gion only, and this Parliament hath given passes to divers of

them for that purpose, that being more properly the Kings Domin-
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ions than is all that great part of North America, wherein Mary-

land is included, unto which the crown of England lays claim,

upon tlie Title of discovery only, except such part thereof as is

actually seated and possessed by some of his subjects, and there-

fore in the Preamble of the Lord Baltiraores Patent of Maryland,

the enlargement of the Kings Dominions is recited as a motive of

the gram, which inferres that it could not so properly be esteemed

his dominions before, as when by virtue of such a grant it should

be planted by some of his subjects, and if it be all the Kings

Dominions notwithstanding ; then why have not such scrupulous

persons a scruple to suffer the Indians (who are undoubted idol-

ators) as they do, to live there, which if they cannot conveniently

prevent, as without question they cannot, unless it be by granting

such a licence, they may as well suffer those whom they may

esteenie Idolators, as those whom they and all other Christians

whatsoever repute and know to be so, to inhabit and possesse

that Countrey. Moreover they may also (as well as in this) have

a scruple to treat or make, or continue a League, or to trade with

any Forraigners of that Religion, because in their opinions they

are Idolators, or to permit the Public Ministers of any such For-

raigne Prince or State to have the free exercise of their Religion

while they are in England, and may cease giving scandall to

others by such tolerations or conivances: All which nevertheless

we see done, even in these times, and allowed of, as well by the

Parliament as the King, upon reason of State, for the good and

safety of this Real me.

So may this Licence be also thought by such persons a good

expedient for the same purpose. And if any (of the weaker

sort) should be scandalized at it, the scandall would be, acceptum

not datum, and therefore not to be regarded by a wise and judi-

cious Prince of State.

Object. III. By it the Kings revenue will be impaired in

losing the benefit which the said Lawes give him, out of Recu-

sants Estates, while they continue in England of that possession

of Religion.



Ansicer*. The ciul of those I,nwes wns not the Kings prolit,

Init (as is said before) tlie freeing of this Kinjidonie of Recu-

sants wliich dt'])rives the King of any benefit of them, so as liis

Majesty will have no wrong- don him by such a Licence, because

he will lose nothing by it, of what was intended him l)y the said

Lawes : this is no ancient Revenue of the Crowne, for it had

inception but in Queen Elizaljeths time, and conformity or aliena-

tion to a Protestant deprives the King of this Revenue. If there

were no crimes at all conimilted in England, the King would

loose in any lines and confiscations, whereby his Revenue would

also be impaired (w''' in the other as in this branch of it is but

casuall) and yet without question, the King and State would both

desire it. The same reason holds in this, considering what opinion

is had here of the Recusants, wherefore it cannot, wiiii good man-

ners be doubted that his Majestic will in this business preferre

his owne benifiite, before that which the State shall conceive to be

convenient for his safety, and the publi(jue good.

Object. IV. It would much prejudice this Kingdome by draw-

ing considerable number of people, and transporting of a great

deals of wealth from hence.

Answer. The nun)ber of the Recusants in England is not so

great, as that the departure of them all from hence would make

any sensible diminition of people in it, and the possession in Reli-

gion would make them lesse missed here. If the number were

great, then consequently (according to the maximes of this State)

they were the more dangerous, and there would be the more rea-

son, by this means to lessen it: And if it bee but small (as indeed

it is) then their absence from hence wouhl little prejudice the

Kingdome in the decrease of people, nor will such a Licence

occasion the transportation of much wealth out of England, for

they shall not need to carey any considerable snmmes of money

with them, nor is it desired that they should have leave to do so,

but only useful things for a Plantation, as provisions for clothing

and Building and Planiing tooles etc. which will advantaj^e this
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Kingdome by increase of trade and vent of its Native Commodi-

ties, and transferre tlie rest of tlieir Estates by Bills of Exchange,

into Bankes beyond Sea, which tends also to the advantage of the

Trade of England, for more stock by this means will be employed

in it.

Object. V. It may prove dangerons to Virginia and New Eng-

land, where many English Protestants are planted, Maryland

being situated between them both, because it may be suspected

that the said Roman Catholiques will bring in the Spaniards or

some other forraigne enemy to suppresse the Protestants in those

parts, or perhaps grow strong enough to doe it of themselves, or

that in time (having the CJovernment of that Province of Mary-

land in their hands) they may and will shake off any depeiRlance

on the Crown of England.

Anawer. The English Colonies in New England are at least

500 miles, and that of Virginia 100 miles distant from Maryland,

and it will be a long time before planters can be of leisure to

think of any such designe, and there is little cause to doubt, that

any people as long as they may live peaceabley under their owne

Government, without Oppression either in Spiritualls or Tempor-

alis, will desire to bring in any Forraigners to doraineire over

them, which misery they would undoubtedly fall into, if any con-

siderable forraigne Prince or State (who are only in this case to

be feared) had the possession of the English Collonies in Vir-

ginia or New England; But the number of English Protestants

already in Virginia and New England, together with the poverty

of those parts, makes it very improbable that any Forraigne Prince

or State, will bee tempted to undergo the charge and hazard of

such a remote designe, it bein'g well known that the Spanish Col-

lonies in the West Indies are farther distant than Europe is from

thence : if any danger were to be suspected in that way from the

said Recusants, the like suspition of bringing in a Forraigne

Enemy into England may (as indeed it hath often beene) be had

of them ;
while they are here, for the difference of scituation may
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balance tli(? difference of the power, between this Kiniriloine, and

those parts, for the accomplishing- of sucli a desii^ne, and crrtainely

(of the two) it were imich better to throw tliat hazard, if it were

any, upon Virginia and New England, than to have it continuee

here, much lesse cause is there to feare that they should grow

strong enougli of themselves to suppresse the Protestants in those

l)arls: For there are already at least three times as many Pro-

testants there, as there are Roman Catholiques in England. And
the Protestants in Virginia and New England are like to increase

much faster by new supplies of people yearley from England, etc.

than are the Roman Catholiques in Maryland, Moreover although

they should (which God forbid and which the English Protestants

in those parts will in all probability be still able to prevent) shake

off any dependance on the Crowne of England
;
yet first England

would by this means be freed of so many suspected persons now

in it.

Secondly, it would loose little by it: And lastly even in that

case, it were notwithstanding more for the Honour of the Eng-

lish Nation, that Englishmen, although Roman Catholiques, and

although not dependant on the Crowne of England, should pos-

sesse that Couutrey than Forraigners, who otherwise are like to

do it : for the Swedes and Dutch have two several] Plantations

already in New England, and upon the confines of Maryland,

(l)etvveene the English Colonies in New England and Maryland)

and doe incroach every day more and more upon that Continent,

where there is much more Land than all the Kings Protestant

Subjects in all his Dominions (were they there) would be able to

possesse. But the assurance of Protection from the Crowne and

State of England, u[)on all just occasions, either of danger from

a Forraigne Enemy, or of any wrongs which may be done finto

them by his Majesties Protestant Subjects in those parts, and the

benefit of trade with England for yearly sup.plies, without which

they will not be able to subsist, will be strong tyes, if there were

no other, to bind them to Continue their dependance on it.

5
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Moreover the month of the Bay of Chesapeake being but nar-

row, and at which all ships that come to Maryland must enter, is

witliin the precincts, and power of the Colony of Virginia.

And the Planters of Virginia will by the accesse of so many

neighbours be much advantaged, because their Cattle and many

other commodities which they abound in and have no vent fur,

and which this New Colony will stand in need of will, by this

meanes yeeld them good rates, which now are of little value to

them, wherefore certainely they will fear no prejudice but will be

glad of such a market for improvement of their estates, though

perhaps some petty Merchants here, traders to Virginia, may

conceive it prejudicial to them, and therefore may make religion,

and other vain pretences of danger to Virginia, or this State, the

cloake of their avarice, to hinder this design: whereas in truth

it can be nothing else, but feare of the increase of the commodi-

ties they deale in ; and consequently of an abatement of the prices

that may incline them to oppose it.^

This paper proves that the Charter of Mary-

land was then considered and treated, as secur-

ing liberty of conscience to Koman Catholics. It

proves further, that the Society of Jesus under-

took to further and extend the planting of the

colony, Avith full knowledge that fhe principle

of religious toleration was to be adopted as one

of the fundamental institutions of the Province,

and toleration for Roman Catholics carried with

it, of necessity, toleration for all Christians.

The Provincial of Jesuits therefore ao-reed to

assist in adopting and applying this principle in

Marvland.

1 Stoneyhurst 3ISS. Anglia, vol. iv.
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Baltimore, statesman, lawgiver and thinker

far in advance of his time, alone saw. knew, ;nid

understood, that liberty of conscience was imprac-

ticable without liberty of person, and security of

property, just as the existence of the latter

would, beyond doubt,, develop and protect the

former.

Therefore it was that he organized his lirst

expedition, in accordance with these views, com-

posed exclusively of disciples of neither faith,

but with the influences and material power of

both fully represented. The first colony was

numerically Protestant
;

politically, socially, and

religiously it was Roman Catholic. "The ph^'si-

cal power was Protestant, the intellectual and

moral and political control was Roman Catholic.

The expedition consisted of his brother, Leonard

Calvert, as Governor, Jerome Ilawley and Captain

Thomas Cornwaleys, as Assistants, with twenty

gentlemen of good fashion, and probably two

hundred others, mechanics, laboring men and in-

dentured servants. The gentlemen were Roman

Catholics. Amono- them were Fathers Andrew

Wliite, John Altham and Thomas Copley, i)i'iests

of the Society of Jesus.

Of the two hundred others, the majority of

them were Protestants.

After the ships with the colonists had sailed,

the London "Searcher," Edward W'atkins, caused

them to be brought back, and administered tlie



32

oaths of allegiance, supremacy and abjuration, to

one hundred and twenty-eight, all who were on

board. After his departure, the ships stopped

at the Isle of Wight, and took on board the

remainder of the colonists. Those who took the

oaths Avere certainly Protestants. No Roman
Catholic could have taken them. So one hun-

dred and twenty-eight, out of two hundred and

twenty were Protestants. The memorial of. the

Provincial, Father Henry More, to Rome, writ-

ten in 1642, with full knowledge of all the facts,

expressly states "that the aifair was surrounded

with many and great difficulties, for in leading

the Colony to Maryland, hy far the greater part

were hereticsy^

And in a j^aper prepared by Father Andrew
White, in Maryland, in 1641, transmitting

"Twenty Cases" to the Provincial of England

for advice, he says: ''And whereas three parts of

the i)eople in four at least are heretics^ -

There can be no doubt, therefore^ that Bal-

timore organized his first expedition with a

majority of Protestants.^ Under the Charter,

only the freemen Avere allowed political rights,

and the Catholics had the majority of freemen.

1 Eecords of the English Province S. J., vol. 3, series 7, p. 364.

Stoneyhurst MSS. Anglia, vol. iv, n. 108 K.

2 Eecords of the English Province S. J., vol. 3, series 7, p. 362.

Stoneyhurst MSS., vol. iv., n. 108 b.

3 Appendix C.
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Of the officers of government, Calvert, of conrse,

was a 'Roman Catholic.

TsTeill states that Jerome Ilawley was a Pro-

testant, and that liis brother. \\'illi;iui llawloy,

signed the Protestant declaration in 1(350, Init

I lind no proof of it. He stayed only a sliort

time in the colony, was Treasurer of A'irginia

in 1038, died in August, 1638, and Captain

Thomas Cornwaleys was his administrator in

Maryland.^

The other assistant, Captain Thomas Corn-

waleys, was a Protestant. He is the most inter-

esting figure in early Maryland history. From
the tirst settlement he tilled a conspicuous place

in our annals, until 1659, when he returned to

England. Pie was the leader in the Assembly,

the commander of the expeditions against Clai-

borne and the Indians, Councillor, Lieutenant-

General and Assistant Governor, ad interim. In

the first Assembly, he insisted upon the rights

of the Assemblv to introduce, consider, and deter-

mine upon such measures as they deemed proper,

and denied the right of the Proprietary to origin-

ate laws. lie claimed that the colonists were

entitled to all the rights, franchises and liberties

of native born Englishmen, and under his lead

the Common Law of England was adopted as

iSee Appendix to Streeter Papers
, p.

11^'.
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the rule of judicature of the Province. This

included Magna Charta and the Petition of Right.

Under his lead again, the Code sent out by

Secretar}^ Lewgar, in 1637, was rejected in 1637-

38, while the material provisions of it were

reported by a committee, of which he was chair-

man, and were adopted/ He may therefore be

considered as the most influential character in

the first expedition, not excepting the Governor.^

Among the gentlemen, were representatives of

the ancient and honorable Catholic houses of

Gerard, of Wintour, of Wiseman and of Darrell.

The policy which was to guide and control the

new Commonwealth, was thus fully illustrated

in the very act of its foundation.

II.

The first settlement was made at St. Maries,

in ^larch, 1634 "-^-j and a General Assembly

of the " Freemen " was held there iii the winter

or spring of 1635. Of it no record remains.

There is a statement in a subsequent statute

that it adopted the Common Law, as the rule of

right, and security in the colony, and a copy of

an Act to attaint William Claiborne, passed by

1 Streeter Papers. The proceedings of the Assembly of 1C37-8, printed

in full.

2 Appendix D.
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the General Assembly of lO^T. lias been dis-

coyerecl in England, which refers to the exist-

ence of the Assembly of l()3o. I doubt whether

it was called under warrant of the J'roprietarv.

The Colony was not yet ready for a legisla-

ture, and it would seem the better opinion, that

he deferred calling- an Assembly until he had

matured, in consultation with Richard 1 Mount

and those other advisers and coadjutors in his

undertaking, such measures as were necessary

to carry out the broad and wise policy which

he had determined ui)on, and to which he

henceforward devoted himself. His assistants

and counsellors were learned in the law and

history of England, and lovers of her free insti-

tutions, as is proved by the propositions which

were adopted as proper to be the foundation of

the institutions of Maryland.

.The papers, from this time forward, which

emanated from Lord Baltimore, were the pro-

duction of a lawyer, a statesman, and a wise

lawgiver, versed in the lore of English records,

and informed in the development of English

institutions. They exhibit an intelligent plan

and a settled policy in J^ord Baltimore.

In August, 1636, he issued Conditions of Plan-

tation, setting forth the terms upon which lands

could be acquired, and providing that grants of

one, two or three thousand acres to anv adven-
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tiirer should be erected into a manor, with all

the rights, franchises and privileges appurtenant

to an English manor, and among them the right

and duty to hold a Court Baron and a Court

Leet. Forms of the grants for a manor and

the Court Baron and Court Leet were such in

the then conditions of plantation as " presidents
"

for Governor Calvert to follow.^

He had, in some proclamation or public declar-

ation, before then, published as inducements for

colonists, that they would be granted liberal

donations of lands, and be secured in the enjoy-

ment of their religion, for the lirst clause of

these conditions refers to his former promises,

and declares that by this latter document he

provides for fullilling them. Under this power,

numerous manors were created, with Courts Baron

and Courts Leet. One was held on the Isle of

Kent, and we have the record of the Court Leet

of St. Clement's Manor.-

Having thus provided for securing the free-

men in their estates and homes, he devoted

himself to the preparation of a Code of Laws

for their adoption, which should secure them

their rights and properties above the encroach-

ment of any power, lay or ecclesiastical.

1 Lib. A, B, and H, fol. Gl.

2 In the Md. Hist. Society Records.
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work of a hand and head well acquainted with

the technical knowledg-e of the Couinion Law,

and learned in the origin, the cause and the

inestimable value of English institutions. These

laws comprise the subjects, of securing the lib-

erties of the people, of providing for General

Assemblies of all the freemen, for the settlement

of the Christian Church, for titles to and descent

of lands, for the succession of the goods of intes-

tates, and for the dividing of the Province into

political subdivisions to be called baronies, and

for the ratitication and preservation of the man-

ors, manor rights and manor courts, created

under the Charter, and which were intended to

provide proper police regulations for communi-

ties and separate settlements in the wilderness.

This Code, so well considered, was committed

to the hands of John Lewger, who arrived at St.

Maries on the 2Sth of November, 1037. Lew-

ger was born in London in 1602, and was a

]3achelor of Arts of Trinity College, Oxford. lie

became a Bachelor of the Faculty in 1032, and

then received the gift of a handsome benefice in

E.ssex.

William Chillingwdrth, one of the fellows of

Oxford, was Lewger's intimate friend, and when

he became reconciled to the Church of Rome,

Lewger followed him, about 1631. When Chil-

6
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lingworth subsequently returned to the Church of

Ena-Uind, Lewo-er remained a Roman Catholic,

and in April, 1637, he was commissioned by

Lord Baltimore, Secretary of the Province, Regis-

ter of Grants of Land, Collector of the Customs

and Receiver of Rents, and, with Jerome Haw-

ley and Thomas Cornwaleys, a member of the

Council/

Upon his arrival, all the freemen of the Pro-

vince were summoned by name to a General

Assembly to meet at St. Maries. And here it

is well to remark upon the location of political

power among the colonists at that time.

I have shown that of the two hundred and

twenty adventurers, who sailed in the autumn

of 1634, one hundred and twenty-eight of them

were Protestants. But very many of the Pro-

testants were servants, owing service and labor

to their masters, some by indenture of appren-

ticeship and some by contracts of service in con-

sideration of transportation to the jiew country.

None of them were summoned to the General

Assembly, for none were summoned but " free-

men," and in the proceedings of some of the

subsequent Assemblies, the claim was expressly

made by a servant of the right to participate

in it, and it was held that none but " freemen

"

were entitled to membership.

1 Streeter Papers, p. 224.
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The Journal of the Assembly records the

nances of ninety freemen present or represented

by proxy. Inasmuch as all tlie freemen " were

summoned to appear by virtue of writs to them

directed," and those who failed to do so were

amerced and appeared by proxy, it is reason-

ably certain that of the two liundred and twenty

or more colonists, only ninety were freemen, and

it is equally certain that a large majority of

the freemen were Roman Catholics.

The three Jesuit priests. Fathers Andrew

White, John Altham and Thomas Copley, "gen-

tlemen," were summoned and " appeared by

Robert Clarke, gent, and excused their absence

by reason of sickness.^

The Assembly met on the 25tli of January,

1637 *^-

^S that is the January following Lewger's

arrival." The laws brought out by the Secretary

Avere submitted to them. They were rejected

as a whole, and a committee appointed " to

prepare a draught of some laws to be sent

up to the Lord Proprietor." Whereupon the

House adjourned on January 29th to February

8th, and then to March 12tli, when the com-

mittee reported forty-two statutes, which were

1 Streeter Papers. The full proceedings of this Assembly printed

from the records.

- The legal year began in England on Marc^ 25, until 1761, when an

Act of Parliament passed that it should commence on the 1st of January.
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passed, but never assented to by liis Lordship.

Erom the titles of the statutes, for the body of

them has not been preserved, it is clear that a

committee could not have prepared them in the

time taken by it, and that they were the same

laws propounded through Secretary Lewger for

their adoption. The Assembly thus asserted its

right to initiate legislation, and at the same

time agreed to the Code prepared, as we have

seen, in England, with a deliberate and enlight-

ened purj^ose.

The titles are, as shown by the record

:

1. A Bill for dividing of the Province.

2. A Bill for the Bounding of Manors.

3. A Bill for Assigning of Manors.

4. A Bill for the Order to be Observed in

the Assio-nments.

5. A Bill for the Peopling of Manors.

6. A Bill for the Supporting of Manors.

7. A Bill for Settling of the Glebe.

8. A Bill Against Aliening of 1\Ianors.

9. A Bill for Baronies.

10. A Bill for Assio-nino- of Freeholds.

11. A Bill for the Demesnes of the Lord Pro-

prietar}^

12. A Bill for Building of the Town.

13. A Bill for the Erecting of the Port.

14. A Bill for Planting of Corn.

15. A Bill for Restraint of Liquors.
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16. A Bill for Military Discipline.

17. A Bill for Ordering the Payment of To-

bacco.

18. A ]>ill for Services to be Perfornied fa-

Manors and Freeholds.

19. A Bill for Assurance of Titles to Lands.

20. A ]}ill for the Liberties of the People.

21. A Bill for Swearing Allegiance to our Sov-

ereign.

22. A P)ill for Descending of Land.

23. A Bill for Succession to the Goods of Intes-

tates.

24. A Bill for Public Ports.

25. A Bill Touching General Assemblies.

26. A Bill for the Probate of Wills.

27. A Bill for Civil Causes.

28. A Bill for Payment of Debts contracted

out of the Province.

29. A Bill for Punishment of ill Servants.

30. A Bill for the Attainder of William Clai-

borne.

3L A Bill for the Limiting of the Times of

Service.

32. A ]5ill for Confirming the Sentence against

Thomas Smith.

33. A Bill for Corn Measures.

34. A YAW for Fees.

35. A 15111 for Payment of forfeitures.

36. A Bill for Treason.
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37. A Bill for Capital Offences.

38. A Bill Allowing Clergy for some Capital

Offences.

39. A Bill for Arbitrary Punishment of Enor-

mous Offences.

40. A Bill for Punishment of Certain Crimes,

in the Connty Court.

41. A Bill for Punishment of Lesser Crimes.

42. A Bill for Support of the Lord Proprie-

tary.^

Most prominent among these statutes are those

relating to Baronies and to Manors.

Lord Baltimore has been criticised for thus

attempting to transplant decaying feudal institu-

tions to the virgin soil of the new continent.

But his critics have been alike ignorant of the

institutions they condemn and of the scope of

his intent. Bozman has proved that the " Bill

for Baronies " was, most probably, a proposition

for the creation of political subdivisions, such as

were then and are now known in Ireland as

Baronies, where Baltimore held estates, and where

he was engaged in the enterprise of colonization.

The manor w^as not a feudal institution at all.

It is the evolution of the Germanic Mark. The

territory held by the community was called the

Mark, and was the common proj^erty of all the

1 Bacon's Laws, 1637.
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freemen. They lived toaetlier in tlie villaue in

tlie centre of their lands, and each was entitled

to a share for the purpose of cultivation, hut all

had the right to the enjoyment of the woods, the

pastures and the meadows. Hence the right of

common. Every such Mark became a political

unit, and every freeman had his place in the

Assembh' of the Mark, which regulated all the

internal business of the partnership and of the

relations that arise from it. It was called the

Mark Moot. From the ]\Iark descended the

townshi}). It was the form in which the older

institution was transplanted to England.

Its headman was the tun-gerefa (our sheriff),

who was chosen by the freemen at tirst, but

afterwards by the lord. The business of the

township was transacted by the townsmen, assem-

bled in ^^ gemois" which made ^'ht/e-laws'''' for the

police regulations of the whole and elected the

gerefa (sheriff) and ^'- hydeV^ (beadle) to enforce

them.

After the conquest, the name of the existing

organization was changed to manor, and its Eng-

lish "gerefa" to the Xorman "steward," its

ancient " bydel " to "bailiff." Their offices and

names were retained by subordinate officers, the

"reeve" and the "bedell."

" T^o new England was created; new lornis

displace but do not destroy -che old, and old
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rights remain, altliougli changed in title and

forced into symmetry, with a new and pseudo-

historical theory. The townsmen retain their

customary rights of common in pasture, wood

and meadows, and their participation, in a less

degree, in the government and police of the

manor."

Tlie Court Baron and the Court Leet replaced

the Mark Moot and the township " gemot." In

the Court Baron, " by-laws " were made and

other local business transacted ; in the Court

Leet was exercised the criminal jurisdiction, and

it was not until the reign of Henry II. that

the Justices of the King or the national author-

ity were permitted to exercise jurisdiction over

manor tenants, and manor rights and police.

They were attended by jurors, and "the prin-

ciples of legal procedure applied in them con-

tained the whole accumulation of ancient cus-

tom as well as K'orman novelty."^

The township meeting of 'New England, and

the Countv Court of Yiro-inia, and the English

South, are to-day the direct descendants of the

Mark Moot, the Gemot, the Court Baron and

the Court Leet.

At the County Court all the people assem-

ble once a month. The public business is trans-

1 Stubbs' Const. Hist., 33, 85, 89, 91, 899.
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acted by tlie County Court, police regulations

enforced, j urors drawn, roads supervised, accounts

of public officers— the sheriff, the coroner, the

road-super\ isor and the constable examined, and

their conduct criticised or corrected. Tlic people

transact their private affairs— settle old con-

tracts, make new ones, hear speeches from any

one who chooses to speak on any imaginable

topic, and " receive the accounts of their stew-

ardship " from their servants in Congress or the

State Legislature. Settlements run from court

day to court day, and contracts are made to be

performed on court days.

Xo broader, deeper, more influential institu-

tion for a free people exists anywhere to-day.

By it all the freemen are brought into frequent

contact, for the purpose of the exchange and dif-

fusion of ideas and information, and by such

frequent communication, they are enabled the

more readily to protect their rights, by combin-

ing to redress wrongs, correct abuses and insti-

tute necessary changes and reforms.

Thus the institution of manors and manor

rights had arisen at the very birth of the race,

long before a branch of it emigrated to England,

and had for centuries been the AVatch and Ward

of Common Right. Baltimore proved his sagacity

in seeking to i)lant them in ^laryland, as well

suited to an infant colony in a savai>-e wilder-
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ness. They were, in fact, the customs of a war-

like emigration settling itself among enemies in

a stranse land."»

Thus had the English brought them to Eng-

land, and so Baltimore sought to have the

English carry them to Maryland.

While the Proprietor had the undoubted right

to create manors and manor courts by grant, he

evidently desired to have these institutions, so

Avell adapted to the necessities of the colonists,

accepted by the freemen themselves, and thus

rest upon the broad and secure basis of popular

ratification.

We see that the first Code prepared by Lord

Baltimore of which we have record provided for

securing the liberties of the people, for a Gen-

eral Assembly of all the freemen, in person or

by their delegates, to make laws for the general

concern, and for creating manors with the appro-

priate courts, to make and administer commu-

nity police regulations.

The first Code of Virginia was a compilation

from the martial law in force in the Low Coun-

tries, brought in by Lord Delaware, having

been prepared by the Virginia Company for the

government of the Colony in 1610, and which

w^as confirmed with additions by Sir Thomas

Dale.

In the hands of an unscrupulous Governor,

says Doyle, it would have given rise to a sys-
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which goaded the Xetherlands into rt^volt. The
whole Code was evidently a system designed for

the restraint of a brutal and wasteful soldiery,

made up in a large measure of adventurers,

witliout eountrv or fixed alle^'iance.^

A'ague complaints, says he, were made at a

later day of the numbers who perished under

the "Egyptian slavery and Scythian crueltv"

of these laws. It is probable, however, that

they only applied to the company's servants,

and not to the independent planters, who had

settled at their own expense, or to the indented

servants on their estates. Tlie}^ were, neverthe-

less, the fundamental institutions of the new

State, provided by the governing power for the

foundations of its society.

The first form of government, both of Ply-

mouth, and of ^[assachusetts Bay, was a theoc-

racy, with a union of Cliurch and State, based

upon the principles and rules of the Mosaic

law. From the beginning, the foundations of

^laryland were laid upon the free representative

institutions of England, and the English people,

by the wise forecastc of the Proprietary.

Why the laws passed by this Asseml)ly did

not receive his assent, we do not know, 'i'liey

1 Doyle's English Coluiiics in America, j'p. Io9-140.
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were enacted in March, 1637 o-^-, 1638 ^^•^- He

must have received notice of the refusal of

the freemen in General Assembly to permit

him to originate laws during that spring or

summer, and on August 21, 1638, he wrote to

Leonard Calvert, authorizing him to assent to

all laws passed by the freemen in his name,

which laws "should remain in force until he

should disassent thereto, under the great seal of

the province." ^

This warrant reached the province in the fall

of 1638, and a new General Assembly was at

once called, which met February 25, 1638 ^-^-j

1639 ^•^•

In this " gemot " or " folk-mote " of all the

people of Maryland, was vested all the legisla-

tiv^e power of the State. The Proprietary had

abandoned his claim under the Charter, of con-

fining their consideration, discussion and action

to such subjects, as he chose to submit to them,

and had admitted their claim to consider, dis-

cuss and propose any subject they thought fit,

and to propose such matters to him as they de-

termined to be necessary.

The very first act of this first people's Legis-

lature, of this first popular government in Mary-

land, the very first act of any legislative power

1 Assembly proceedings, 1G37 to 1658, p. 36.
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here, was the passage of an act for establislniitr

that pcAver on the sure and solid rio-ht of all

the freemen, to participate in the making of the

hiws by which thev wore to be go\'erned.

It is tlie same act touching General Assem-

blies sent out by T.ewger the year before, and

rejected by the Assembly which met January

2o^ 1637-5S, as has been stated, but whicli was

afterward reported by the committee and i)asscd

by the House, but never assented to by the

Proprietary.

It is entitled "An act for establish in 2: the

House of Assembly, and the laws to be made
therein."

It provides that " the Burgesses to be elected

by the freemen, who consent to the election,

and the gentlemen summoned by his Lordship's

special writ, shall be called the House of As-

sembly. And all acts assented to and approved

by said House, and afterward assented to by

the Lieutenant General in the name of his

Lordship, shall be adjudged and established for

law, to have the same effect as if his Lordship

and all the freemen of this province were person-

ally present and did assent thereto."

Such act was to be considered first the act of

all the freemen, and afterward of his Lordship.

This act was passed the very first day the

Assembly met— February 25, 1638-9.
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The Code rejected by the last Assembly was

then considered. Those provisions relating to

manors were omitted, and the most important

jDrovisions of it were enacted into our statute on

March 19, twenty-one days afterwards. That

ordinance stands as the lirst Code of Maryland

law.

Bozman has remarked on it, but it has never

attracted the attention, nor received the venera-

tion which is due to it as the provision made

by Cecil Calvert, for the foundation of the insti-

tutions of Maryland. jNIore than the act con-

cerning religion, it is the ^Nlagna Charta, the

Petition of Right, and the Bill of Rights, all in

one statute, and liberty of conscience in 1649,

followed as the irresistible logical consequence

of this great ordinance of 1638-9.

Section 1 declares that " Holy Church within

this province shall have all her rights and lib-

erties."

Section 2 required that all inhabitants should

take the oath of allegiance to the King. It

omitted the oath of supremacy which declared

a belief in his Headship of the Church, and

the oath of abjuration, which denied allegiance

of any kind, to any other prince or potentate,

civil or ecclesiastical.

Section 3 declares that " the Lord Proprietary

shall have all his rights and prerogatives."
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Section 4, '• Tliat tlie iiiliabitaiits sliall liavc

all tlieil* riolits and liberties accordino- to the

Great Charter of England."'

Section 5 secures to them the riuht to the

common law.

Section 6 guarantees the right of trial by

jury.

Section 7 asserts the civil jurisdiction over

matters testamentary, and gives the Secretary

]>o\ver to prove wills, and grant letters of ad-

ministration, over the estates of decedents, and

section 14 provides for the manner of summon-

inii: and electing members of the General As-

sembly.

The declaration of the tirst section, ''that

Holy Church "vvithin this Province shall have all

her rights and liberties," is but a reiteration of

the first clause of the Great Charters of John, of

Henry III., and of Edward I., which declares

'•that the Church of England shall have all her

rights and liberties inviolate." It had been reiter-

ated and reasserted by more than thirty Parlia-

ments, and the wise statesman who directed the

destinies of the infant State, put it on record

among the first acts of its people, and i*i-opi'ie-

tary. "That the Church of England should be

free," says Lord Coke, "means that all ecclesi-

astical persons within the realm, their posses-

sions and goods, shall be free' from all unjust
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exaction and oppression, but, notwithstanding,

should yiekl all lawful duties to the King or

any of his subjects."

It meant in Maryland, that the Christian

Church should be free from unlawful interfer-

ence by any temporal power whatever. It was a

reiteration of the mandate of her Charter, that

" nothing should be done contrary to God's

Holy Religion," and, with that mandate, was

the guaranty of liberty of conscience, to all

Christian people in Maryland.

It is manifest that Lord Baltimore would

never, in 1(337 or 1638, have dreamed of estab-

lishing the Roman Catholic Church by law, in

an English province, when the celebration of

the ]Mass was a capital felony in England. The

contemporaneous construction of the Charter by

the Provincial of the Jesuits, the 'personnel of

the first colonists, and of the first government

all prove this.

I may say that sturdy Thomas Cornwaleys,

who insisted on the right to the common law,

and the statutes, who challenged the right of

the Governor to prorogue the Assembly, who

protested against the introduction of the law of

privilege of Parliament, would never for a

moment have consented to the establishment of

that Church by law over him, and his Protes-

tant family and servants.
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It is* equally clear that the Proprietary, the

Governor, Mr. Secretary Lewger, the convert

from the Church of England, nor the Catholic

gentlemen, who composed the majority of the

Assembly would not have consented to partici-

pate in establishing the Anglican Church over

them.

The Proprietary, in his original proclamation

inviting adventurers, had promised freedom of

religion to all Christian men.^

In another proclamation, since the first settle-

ment, he had prohibited " all unseasonable dis-

putations in point of religion tending to the

disturbance of the public peace and quiet of

the colony, and to the opening of faction in

religion."

In the preceding July, William Lewis, a

Roman Catholic, had been fined 500 lbs. of

tobacco for interfering, by opprobrious reproaches,

with two Protestants, Francis Cray, a freeman,

and Robert Sedgrave, a servant, for reading a

Book of Protestant Sermons.^

The fundamental Constitution of the Colony

therefore rested on liberty of conscience, as the

consequence of liberty of person, and security of

property, and- the explicit invitation, engage-

1 See Appendix A on Woodstock Letters.

2 Proceedings 1G37-1G1-4—printed in full in tlie Streeter Papers, p. 212.
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ment and official acts of the Proprietary ;
and

Bozman is in error when he concludes that it

was the intention by that statnte to establish

the Roman Catholic Hierarchy in Maryland/

While the main proyisions of the Code of

1637 were enacted in these two statutes of 1638,

the Assembly failed to pass one of the most

important of them.

The twenty-seventh of the bills proposed by

Baltimore was "A bill concerning the calling

of General Assemblies."

Baltimore had seen the Kino- dissolye Parlia-

ment in 1629. jS^o Parliament had met in Eng-

land since that year. A o-raye dread filled the

hearts of all Englishmen, that no Parliament

eyer would meet again. He therefore sent out

this bill, intended to become a perpetual law, by

which Assemblies were to be called " once in

three years at the least, and the freemen assem-

bled therein to haye the like power, priyileges,

authority and jurisdiction, in causes and mat-

ters arising within this Province as the House of

Commons have had, vsed, or enjoyed, or of right

ought to have, use, or evjoy, in any matters lohich

have at any time happened or risen within the realm

of Englandy -

1 2 Bozman, 109.

2 Bacon's Laws, 1G38.
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The definite ami mature purpose of the Pro-

])rietary, to fouiul a commonwealth, and trans-

])]ant to it, all the rights and liberties of Eng-

lishmen, together with all the safeu'uards and

guarantees of Parliamentarv institutions, inher-

ited and enjoyed by them, is no where more

l)lainly and distinctly demonstrated than l)y this

proposed law.

The Assembly in Maryland did not appreci-

ate the necessity for it as fulh' as did the Pro-

prietary in England, and they failed to pass it,

but the very lirst act of the Parliament called

in the succeeding year by the King, was to

}>ass the "Act for Triennial Parliaments."

In the interval between the settlement at St.

Maries, in ]\Iarch, 1634, and the meeting and

adjournment of this General Assembly, various

events had transpired which produced momen-

tous results. The colony had been reinforced by

numerous additions. The Jesuits, zealous in

propagating their faith, and in proselytizing, had

made many converts among the lower order of

Protestants, and had been eminently successful

among the Indians. Emperors and kings, with

their i>eo})le, had embraced the Cross, and been

baptized into the Church.

As a natural consecpience, great grants of val-

uable land were made by the ?xboriginal chiefs

to the Fathei's, who had converted them to the
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faith. King Patliuen had given them the val-

uable estate of Mattapany, in St. jNlary's county,

near the mouth of the Patuxent, where the

Jesuits had stationed a mission, and besides that

Thomas Copley, whose status as a Jesuit priest

is not disclosed by the records, had demanded

large grants under the conditions of Plantation

of 1636, in consideration of transporting Andrew

AVliite, John Altham and others, thirty in all,

in 1633, and Mr. John Knoles and others, to

the number of nineteen, in 1637.^ He had re-

ceived grants of land for bringing into the

Province fifty persons.

Under the conditions of Plantation of 1636 he

received title to twenty thousand acres, and he

held it to the use of the Society of Jesus. In

January of 1637, when the Proprietary w^as

preparing his Code of Laws, he commissioned

John Lewger " Commissioner in causes testa-

mentary, to prove wills and to grant letters of

administration, &c."

The priests White, x\ltham and Copley, had

been summoned by writ to the General Assem-

bly of 1637-8, and had been excused on account

of ill health, as we have seen.

By the Great Ordinance of 1638-9 it was

enacted that the laws should be equally en-

1 Kilty's Landholder's Assistant, p. 68.
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forced against and conceniin2: all persons, lav

and ecclesiastical, without distinction, exemption

or privilese to any.

Its twclt'tli section ratitied tlio connnission to

Lewger, bv providing ''that tlic Sccrt'tai-v shall

prove wills, and grant adniinisl rations, and use

and appoint all power and means necessary or

conducing thereto." ^

The jurisdiction of the temporal authority,

therefore, had been distinctly asserted by his

Lordship's act over all ecclesiastical persons and

their pr()[)erty, and over all causes testamentary,

and over the administration of the estates of de-

cedents. This had been done deliberately, in

carrying out a mature policy.

This assertion of jurisdiction by the temporal

Prince, over ecclesiastical persons and things on

the one side, and the acquisition of lands from

the Indians, and by Copley, for the use of the

Jesuits on the other, made a distinct issue in

Maryland that had been contested in England for

six hundred years, and had only shortly before

then been finally settled. It was the old ques-

tion as to whether the Canon Law prevailed and

was in force jure dicino in a State, or whether

it was only allowed so far as adopted by the

Prince or State itself. Under all the circum-

1 Lib. C. and W. II., fol. 65.
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stances, it was, perhaps, natural that such a

question shoukl arise.

In the oro-anized State of Eno-hand it had

been definitely settled, but in such a country as

Maryland, then a savage wilderness, with a few

hundred Christians, founding a new society upon

Christian principles, which were to pervade, con-

trol, and direct it for all time, the enthusiasts

who had braved the hardships of emigration,

and the terrors of the unknown, by land and

by water, to carry the Cross to the heathen, may

well have believed that the power of the Keys,

should prevail over the power of the Sword, and

that their duty to religion and truth, required

them to assert the supremacy of the ecclesias-

tical authority over the temporal power. At any

rate, the missionary priests at once claimed that

the Canon Law prevailed in Maryland proprio

vif/ore, without the license, assent or adoption of

Prince or people. It existed because it w^as the

law of the Church. This was the '^old claim of

the extension of the corpus juris canonici over

England.

The body of the Civil and Canon Law is com-

posed of selections from the Roman Institutes,

together w^ith the Decrees of Councils and the

Bulls of the Sovereign Pontiff, issued from time

to time. It asserts on behalf of the Church, by

divine right, the exclusive jurisdiction over all
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ecclesiastical ])ersons, tilings, and ]ir(i])(M'ty. it

])i'utects'()r ])unislics jiriests as to (•(•niimMi riulits or

common wrongs, while it eqnally |>nnis]ies or pro-

tects la\men concerning ecclesiastical matters. Its

jurisdiction over the persons of all }»riests,

exempts tliem from amenability to the temporal

courts, its authority over all ecclesiastical mat-

ters, draws within its power, all laymen lia\iiig

concern in such matters.

Taking exclusive cognizance of all causes tes-

tamentary, the clergy, uiuler tliis law. pai<l lega-

cies to the Church or to pious uses before they

paid creditors, heirs or legatees, and, assuming-

sole control of administration of the estates of

decedents, the ordinary never rendered any

account whatever of such estate, and it was ab-

sorbed to the uses of the clergy.

All questions of fact and law were tried

under this system of law by judges who were

theniselves ecclesiastics, and trial by jury was

as foreign to the s])irit of the Ci\il and Canon

Law, as it was unknown in ecclesiastical courts.

This Code had never been assented to in Eng-

land. The English ne\er did agree to obey any

laws, save those to which they li.id assented by

King, Barons or Commons. Trial by jury and

the right to be represented in tlu^ making of

laws, were the fundamental institutions of the

race.
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Therefore, before the Norman conquest, the pre-

tensions of Churchmen to extend the Ccinon Law

to Engkmd, a»d the English, had never been

assented to, and had universally been rejected.

From that epoch, there had been a constant

struggle against the assertion of its jurisdiction.

The Norman lawyer-ecclesiastics, the clerks, per-

sisted in their eifort to introduce it, but the con-

quered race resisted, as only institutions backed

by manly men can resist, the eifort to deprive

them of their birthright— trial by jury and the

right to participate in law making, and genera-

tion after generation^ still struggled on against

any law being enforced in England without the

consent of King and Parliament.

Cognizance of causes testamentary was first

given to the Ecclesiastical Courts by Henry L,

and Stephen first agreed that the Roman Civil

and Canon Law alone should govern them.

Benefit of clergy, and exemption from lay juris-

diction of their persons, and property, became

complete. But the Constitutions of Clarendon,

A. D. 1164, greatly narrowed the clerical exemp-

tion, and Edward 1. limited the jurisdiction of

these courts, and compelled the ordinary to

whom administration of intestate estates were

committed, to discharge the debts due by the

intestate in his lifetime.

But it was not until Henry YlII.'s time that

the supremacy of the crown over the spiritual
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men and causes, and the abolition of all cleri-

cal exemptions was established.

Sir Thomas ^Nlore led the Commons in their

l)rotest ao'ainst the riiiht of the Clera'v in Con-

\()eati(^n to legislate without the King's assent,

or that of his subjects. And at last, Sir Edward

Coke, in King's Bench, in Caudrey's case,' set-

tled the law of England that " all causes tes-

tamentary and matrimonial arc to be deter-

mined and decided by ecclesiastical Judges

according to the King's Ecclesiastical J^aw of

this Realm."

This was the law of England. The question

was whether it was, or could be in force in

Maryland.

By the " Bulla, ix Ccexa Domini," the Pope

asserts full supremacy over all persons, and

powers, temporal and ecclesiastical. That decree

forbids all j^ersons whatsoever, directly or indi-

rectly, to violate, depress or restrain the eccle-

siastical liberties or rights of the Apostolic See

and Church of Rome, howsoever or whensoever

obtained, or to be obtained, under pain of ex-

communication, and all who presume to opi)Ose

any of its provisions are left under the displea-

sure of Almighty God."

1 3 Coke, 1.

2 Streeter's Maryland Two Hundred Years Ago, p. 'i2.

9
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The Jesuit Fathers, in this conflict of ]aw, as

they supposed, very naturally held on to the

law which bound them, until it was shown that

they were bound by the laws of England in

this behalf. Great issues were at stake, and the

discussion of them naturally aroused feeling.

Secretary Lewo-er had been a Protestant. He
Avas an Englishman— an educated scholar of the

University of Oxford. He knew the history of

the struggle in England against the authority

of the Canon Law, against the exemption of

ecclesiastics, their persons and their property

from the temporal jurisdiction, the enormous

abuses that had grown out of their usurpation of

the exclusive cognizance of causes testamentary

and matrimonial, and the great evils, political and

social, produced by the holding of great estates

in mortmain. He understood the policy of the

Proprietary, which he had been selected and

sent out to carry out— to transplant to Mary-

land all the safeo-uards a^-ainst theSe abuses and

the remedies for these evils, and the guarantees

for liberty, which the experience of Englishmen

had demonstrated to be necessary, to preserve

their institutions, and which their sagacity had

devised, their wisdom adopted, and their courage

secured.

Therefore it was that Lewger, carrying out the

purposes of the Proprietary, set himself against
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tliis claim of the authority of tlie Caiiou T.aw,

aiitl procured tlie Assembly to unite with JJalti-

iiiore in asserting- the supremacy of the tem-

poral powi'r of freemen, and Proprietary, in (Jcn-

cral Assembly.

lie followed this up in the Assembly which

met the following autumn on the 25th of October,

1()40, by procuring to be passed the act touching-

marriage. The persons who can celebrate it. the

parties who are permitted to marry, and the

conditions upon which they may marry, are all

declared and specitied.^ The whole subject of

marriage thus passed under the control of the

temporal authority.

lie further insisted that ' all grants of land

to the Jesuits should be vacated, whether to

them from the Indians or from the Proprietary

to Thomas Copley, who held the land for the

use of the Society.

Baltimore pressed his policy that the Common
Law of England should be the law for every

body in ^laryland, lay and ecclesiastical, and no

great estates should grow up in mortmain, to

be a future menace to the liberties and free

institutions of the pro\ince.

Immediately after the adjournment of the (Jen-

eral Asseml)lv, Lord Laltimore brought the matter

1 Lib. C. and W. II., fol. G9.
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before the highest authority of the Church, and

" petitioned the Sacred Congregation of the Pro-

pagation of the Faith in the name of the Catholics

of Maryland to grant a Prefect and secular priests

authority, to take charge of the Maryland mis-

sion," In August, 1641, permission was given

Baltimore to remove the Jesuits, and the author-

ity to take charge of Maryland issued to Dom
Rossetti, Archbishop of Tarsus/

In November, 1641, he issued Conditions of

Plantation, to take effect in the following Jan-

uary, and they put in actual ojoeration in Mary-

land all the 251'ovisions and prohibitions of all

the Statutes of Mortmain, which had been enacted

in Eno-land before that time.

The first four sections of these Conditions

were duly published, and are recorded in their

proper place in our records.^ The fifth and

sixth sections were never recorded, and we do

not know how far they were published. They

Avere fortified with an oath, of which no record

exists. It would seem as if the provisions of

mortmain, and the oath, were kept back on

account of some fulminations of the Biilla in

Oxna Domini, or in order to procure explanations

from the authorities at home, both from the

1 Records of the English Province S. J., Seventh Series, p. 366.

2 Council Proceedings, 1G36-1657, fol. 81.
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Provincial of Jesuits, nnd from tlie rrnprietarv.

The Cunditiuns aiuL oatli are imblislied liere in

full.
'

Conditions proposed by the most Illustrious Lord Ceciliiis, Baron

of Baltimore, Lord and Proprietary of the Province of Mary-

land in the parts of America to all nnd siuii-nlar, who shall

ofler themselves for the new plantation in tlie aforesaid

Province. These conditions shall begin from the feast of the

Annunciation of tlie Blessed Virgin Mary, 1G42, and shall

continue in force until new or other conditions of plantation

for the same Province shall be published under the hand

and seal of the same Illustrious Lord.

I. In the first place any person descending of British or Irish

parents, who at his own expense shall have passed, himself or his

deputy, into the Province of Maryland with a number of able

men between the ages of IG and 50 years, of the same nation

aforesaid respectively, who shall have been furnished and pro-

vided with arms and ammunition according to the schedule

hereafter inserted: or with a number of women between the

ages of 14 and 40: to every such person, whether man or

woman, for each and every twenty persons whom he shall

bring within the space of one year, shall be assigned a por-

tion of good land, which shall contain two thousand acres

English measure: which lands shall be erected into manors

and sliall be transferred to him or to her and to the heirs of

both by a Grant under the seal of the said Province in per-

peluum in Soccage, with all such Royalties and Privileges, as

are usually belonging to manors in England: rendering and

paying annually to his Lordship and his heirs a rent of forty

shillings of good and legal money of England, which are

to be paid in the commodities of the tountry, and of such
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services as from comnion consent shall be shown to work for the

public good.

2. Moreover every person descending- of the aforesaid descent,

who shall bring at his own expense, himself or herself, and a less

number of persons, whether males or females, than the number

of twenty, of descent aforesaid, of the same age, furnished and

provided as above, he or she and the heirs and assigns of both in

perpetunm for and in respect of themselves and of each of the

persons aforesaid, shall receive fifty acres of land within the said

Province, to be held under some manor of his Lordship within

the said Province in free Soccage, by rendering annually and

paying a certain rent of twelve pennies of good and legal money

of England per year to his Lordship, and his heirs for each fifty

acres in the commodities of the country, as above.

3. Moreover whoever of the descent aforesaid shall at his own

expense bring children of descent as aforesaid, that is, boys

below the age oT sixteen years and girls below the age of four-

teen years, shall receive for himself and his heirs for and in

respect of each one of his children, so to be brought as above,

twenty-five acres of land within the same Province, to be held

from and under some manor of his Lordship within the said

Province as above, under the annual rent of six ])ennies of good

and legal money of England for each twenty-five acres, to be

paid as above.

4. Moreover every person who shall claim for himself any

portion of lai\ds within the said Province of Maryland by virtue

of the aforesaid conditions, shall obtain a Grant of the said lands

so due to him or them as above, under the seal of the afore-

said Province within the space of one year after those lands have

been thus due to them, and assigned and published in some part

of tlie said Province, by the Lieutenant General of his Lordship,

in defect of which in virtue of these conditions they lose the right

to such lands forever.
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Tliis is as far as tlio record o-oes, exceiit tlio

list of arms, &c. The two omitted sections and

the oath are as follows

:

5. Moreover tliat no corporation, Society, Fraternity, Muni-

cipality, Political body (whether it be Ecclesiastical or temporal)

shall be capable of or shall have the benefit, in virtue of the pre-

ceding conditions of plantation, of receiving- for itself, of inherit-

ing, of possessing or enjoying any lands in the said Province

either in right of their own or of any otiier i)erson or jiersons, for

their own use, interest or benefit or in trust for them without

farther particular and special license first had and olnained fur

tliis end under the hand and seal of his Lordship. And if per-

chance any such grant should happen to be given to or obtained

by any Corporation, Society, Fraternity, Municipality, I'dlilical

body (whether this be Ecclesiastical or temporal) or any person

or persons whatsoever for their use, interest or benefit or in trust

for them without such farther particular and special license, as

abt)ve, first had anrl obtained, that then a!l such Grants of what-

soever land within the said Province so made, or to be made, as

above, shall be by the very fact void to all intent and puri)ose.

(). Moreover that no person or persons whatsoever, whatsoever

be their condition or state, nor their heirs nor assigns, shall give,

coiicede, alienate any lands or tenements within the said Province,

assigned or conceded or to be assigned or to be conceded to him

or them to any Corporation, Society, Congregation, Fraternity,

Municipality or body Politic (whether this be Ecclesiastical or

temporal) or to any person or persons whatsoever in trust or to

such use or uses or to any use or uses contained, mentioned or

prohil)ited in any Statute of Mortmain made before in the King-

dom of England without ])articular and sj)ecial license before had

and obtained for this end under the hand and seal of his Lord-

ship.
''
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A Schedule of tlie Arms and Ammunition, which are intended

and required by the aforesaid conditions to be provided and

brought into the said Province of Maryland by all and each

of the men between the ages of sixteen and fifty years, who

shall be carried thither.

In the first place, one gun or Bastard Musket with a snaphance

lock.

Moreover, ten pound.s of gunpowder.

Moreover, forty pounds of leaden bullets, PistoU and Goose

shot, each sort some.

Moreover, one sword and belt.

Moreover, one Bandelier and Flask.

Given at London, lOth of November, 1G41.

The Oath directed by instructions to be administered to all and

each of those who are to hold the lands conceded to them

and to be received from them before the granting of their

Patents.

I, A. B., acknowledge the Most Illustrious Lord Cecilius,

Baron of Baltimore, to be the true and absolute Lord and Pro-

prietary of the Province and region of Maryland and of the

Islands thereunto appertaining according to the^chart and patents

of his Lordship under the great seal of England, and I swear

that I will not directly nor indirectly by myself or by any other

j)erson or persons, procure, accept, receive, obtain, possess or

enjoy any lands within the said Province by force of any Grant

whatsoever from any Indian or atiy other person not legitimately

deriving a title from, through and under a Grant of his Lordship,

or his heirs, the Lords and Proprietaries of this Province, and if

I shall know or understand that any other person acts contrary

to this, without delay I shall take care to make this known to
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Iiis Lordship or to his heirs or to their Lieutenant Generals or to

other Governors of the said Province for the time being'. And as

nuich as shall be in my power I will defend and protect the title,

right and royal jurisdiction of his Lordship to and over the said

Province and the Islands thereunto appertaining-, according to

the chart of his Lordship above mentioned. So help me (Jod,

The receipt of thi.s document in tlie l^-oNince

brotiiilit on a conference between the (iovernor,

Leonard Calvert, Secretary Lewger and the Jesuit

leathers. The memorandum of that conference

is preserved at Stoneyhurst, and is as foUows :

Extracts from the Diary op Mr. Lewger and fro.m the

Letters of the Baron of Baltimore.

The Governor and I visited those Religious men, in order to

treat of some difficulties with them.

1. One of these was about the publication of the new Con-

ditions of this Plantation or Colony. This publication was to

be made by the Governor with regard to that article especially

by which all concessions made thus fur were made sul)ject to the

Law of Mortmain. The Governor solved this difficulty by adding

this interpretation of the said ariicle: namely, that the conces-

sions already made or to be made according to former condi-

tions were not included in it: but the article was only intended

lor this, that no one should be allowed to i)rofit by these new

conditions unless he would siil)init all liis projjcrty (fundos), as

well granted already as to be hereafter granted, to this condition

of non-alienation. As this did not seem to be any new ordi-

1 Stoneyliurst MSS. AngFia, Nu. 108u, Vol. -4.

10
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nance or edict, but a mere proposition left to each one's choice,

these Religious men did not think it was forbidden in the Bull

Coena, nor that those who promulgated it incurred any sentence

of excommunication.

2. The second difficulty was as follows. Although the pre-

ceding was not subject to excommunication, a mortal sin could

however be committed by those who would be the instruments of

such promulgation, negotiation and procuration of the said propo-

sition and contract, because certain obligations against piety and

good morals would be induced by it, and therefore there might

be a mortal sin on both, sides: namely, on the part of him who

would propose such a contract as well as on the part of him who

would accept it. Those Religious men resolved this difficulty in

this wise, that at present it seemed that there would be a mortal

sin, but they would examine it more maturely, before they would

give a definitive decision.

3. However it seemed to them that the oath, to be taken under

all those instructions, which were to be made for the possession of

property, could not at all be taken with a safe conscience, but

that the sentence of excommunication pronounced in the Bull

Ccena was incurred by those who would promulgate, exhibit, enter

upon record, or in any way give their labor and help in pro-

moting the same.

4. And now a new question arises about the Jifth article of the

new Conditions of this Plantation or Colony: namely, that no

Ecclesiastical Society should be admitted to these Conditions or

be capable of them, which article seems to mean some ordinance

and caution. If this be found to be the case, then I think an

obstacle must be put to the promulgation and execution of the

said Conditions, and no one would dare to help them to obtain

their e.xistence and life, lest he should incur the excommunication

of the Bull Ccena.^

1 Stoneyburst MSS. Anglia, Vol. iv.
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At tliis discussion, Secretary Lewger pro-

poundea to the Fathers the propositions of

Canon Law, Mliieh he dechired were prepared

at the instance of and pi-oitoiiiidcd by order

of Lord ])all ill lore.

These questions are as foUows

:

Certain Questions propounded l)y Mr. Lewder, Secretary of tlie

Illustrious Lord Baron, menliou of which is made in the

notes Xo. 7.

1. "Whether a Catliolic Layman can administer tlie oflice of or

can serve as a magistrate in any region, where the Ciiurch cannot

concede and preserve all its laws, and its due immunities?

2. Whether the exemptions of the clergy, as to their i)ersons,

lands, goods, domestics, the privilege of sanctuary or asylum both

in a church and in their houses, are due to them immediately by

divine law from Our Lord Christ ; so that the instant princes

become Christians, they are bound in conscience to approve and

confirm, or at least to permit and tolerate this sort of exemptions :

Or whether they enjoy these by the spontaneous gift or devotion

of pious princes and States, so that immediately any region

be made Christian, it is necessary that a grant be made by the

prince of such exen)i)ti()ns and iiiiinunities, before the Ecclesias-

tics can claim them as due iu conscience : And whether before

such grant of the Prince, or approbation of such privileges, the

temporal authority can practically oppose them, without sacri-

lege, or incurring the censures of the Bull Coenae Domini ?

3. AVhether the erection of triljunals, with external compulsory

jurisdiction be part of the power of the Keys left by Our Lord

Christ to His Church; or whether it Ije part of the S\V(ird )»laced

by God in the hands of Princes, and by thciu granted to those in

spiritual orders ; and if an ecclesiastical tribunal should be
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erected in such region with such power of external compulsory

jurisdiction, whether the Prince could erect it of his own author-

ity or ratlier sliould it be done by special commission of a dele-

gation of the Papal Chair ?

4. Whether in such a region, those Catholics who are parts of

the general convention or Parliament, can give their consent to

establishing laws about testamentary cases, and especially to a

law declaring that what was left of the goods of the deceased,

after all debts were paid and legacies fulfilled, should be given to

the public use of the temporal state, and not to pious purposes as

is done in Catholic countries ?

5. Whether those Catholics who are part of the Parliament in

such region, can consent to a law prohibiting any one from levy-

ing, or in any manner paying a lay or temporal tax to Ecclesiastics

or Religious Houses, without the license of the Prince, by annull-

ing all gifts and conveyances made in any other manner.

6. Whether Catholics who are members of the general assem-

bly or Parliament, in such region, can consent to laws upon matri-

monial causes, as those requiring the publication of the banns for

political reasons, and prohibiting marriage without such publica-

tion of the banns, or license obtained from a Lay Commissioner,

or limiting the degrees of consanguinity within which marriage

should not be contracted, or determining cases of espousals,

divorce, and the like ?

7. Whether Catholics who are a part of the Parliament in such

region, can consent to a law which for political reasons, prohibits

a woman from capacity to be heir to lands, or declares they shall

not hold them, unless she marry within a stated period, only leaving

to them the power of selling and alienating these lands for their own

greater emolument; and whether such a law be against conscience ?

8. Whether in such region, a secular judge who is a Catholic,

can examine and punish clergy, for any offence against the peace

and dignity of the Lord Proprietary, or for a capital crime so far

as the loss of life or limb, without incurring the censures of the

Bulla) Ccena3 ?



73

9. Whether Catholics, wlio are a part of the Parliament, in

such resi-ion'can consent to laws iniposins: general taxes for public

revenue, for sustaining' the Prince, or defeiHliny the Province, and

whether ecclesiastical persons, and church lands, and goods, shoukl

be thought to be comprehended in such laws, because they are

not in the law itself excepted; and whether a secular Catholic

judge can grant letters, by which such taxes are imposed upon

the lands or goods of ecclesiastical persons, or Religious Houses,

without a special and express License from the Apostolic Chair? i

This discussion evidently took place after the

Conditions of Plantation, November ]Oth, 1041,

were issued, and it was forthwith transferred to

England and thence to Rome. Immediately after

the interview above described, Father AMiite, the

chief of the Maryland Mission, wrote a full

account of all that had transpired in the Pro-

vince since Lewger's arrival, and that was then

transpiring, containing an account of the nego-

tiations between the Governor, the Secretary, and

Father White himself.

He embodied the points in a paper contain-

ing twenty cases of law, upon which he requested

the advice of the Provincial of England, Henry

More. The communication of Father White is

as follows

:

" The Cases."

In a country (as this is) newly planted, and depending wholly

upon England for its subsistence, where ther« is not (nor cannot

1 Stoneyhurst MSS. Anglia, Vol. iv.



be until England be reunited to the Church), any ecclesiastical

discipline established, (by law of the Province or grant of the

Prynce), nor Provincial! Synod held, nor Spiritual Courts erected,

nor the Canon Lavves accepted, nor ordinary or other Ecclesias-

tical persons admitted (as such), nor Catholic religion publickly

allowed ; and whereas three partes of the people or foure (at

least) are hereticks, I desire to be resolved

:

1°. Wliether a lay Catholick can, with a safe conscience take

charge or government or of an ofiBce in such a country as this,

where he may not, nor dare discharge all the dutys and obliga-

tions of a Catholick Magistrate, nor yeald and raayntaine to the

Church, all her rights and liberties which Shee hath in other

Catholick Countryes ?

11°. Whether the lay Catholickes (in such a country as this)

are bound to accept or admitt of all the Canon law, and ui

speciall of the Councill of Trent (extra sidem) or wliether the

Canon law (or such) binds in this country, afore it be accepted by

some law or custom.

111°. Whether the exemptions of the clergy for their persons,

lands, goods, Tennants Doniestiques, or privilege of Sanctuary to

theyr houses, or Churches, etc. are due to them of Divine right,

by immediate grant from Christ to his Church, so that Princes

becoming Christians, were instantly obliged in conscience to allow

and confirme those exemptions, or at least to permit and suffer the

Church to practice and enjoy them, or whether they hould them

of the free and voluntary guift and devotion of pious princes, and

States, so that in a countrey newly erected, on becoming Xtian,

a grant or charter from the Prynce thereof of such libertycs, and

exemptions, is necessary before the clergy of such a country can

clayme them as theyr right, and due in point of conscience, and

whether before such a grant admittance or allowance of their

Priviledges, may the state practice contrary to them without

sacriledges, or incurring the censures Bullae Coenae.

IV°. Whether houlding of Courts with external co-ercive

iurisdiction, be apart of the powers of the Keys left by Christ to
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liis Cliurcli, or wlictlior it be a part of the swonl, put Iiv (lod

into the hainls of Princes, and from them aranted nnto spirilnal

ordinar'yes; and where Ecclesiastical Tribunals are liere to Ite

erected, with such power of external co-ercive juriKliciion, may

the Prynce erect them by his own charter, or must it be done by

special commission and delegation of the See Apostolique?

Y-. Whether the conusance of causes testamentary, beloni^ to

the Spiritual! Court out of the nature of the causes themselves,

and of the Churches' proper right, so that Xlian Prynces had no

rightfull powere to heare and determine them, or whetlier Princes

becoming Christian, did of theyr voluntary election sever tlieyr

causes from theyr crown, and commit them to the spiritnall ordi-

naryes, in consideration of some connexion and dependance which

those causes have with some part of Xtian Doctrine, which must

be sought from the mouth of the Priest, or in presumption of

theyr faithfulness iu discharging of their trusts ?

Vl^. Whether in such a conntrey as this, may lay judges heing

Catholique by commission from the Lord Proprietary, or appoint-

ment of the law of the country, prove Wills, and committ admin-

istrations of the goods «f the deceased, intestate, or whether they

must have an intention to do it as delegated of the Sea Apos-

tolicpie, and are obliged to endeavour with effect to j)rocnre such

delegation or else incur the censures Bulhu Crena;.

VII -. Whetlier in such a country as this, may a Catholique

refuse to prove and record a will for this reason, because it giveth

legacyes for masses to be sayd for the soule of the deceased, and

conteynes in it the profession of the Testator, to dye a member of

the Roman Catholiiiue Church, out of wliicli there is no salva-

tion with other passages contrary to the religion of England, or

whether is he bound to prove it, though the Lord Proprietor may

incur danger for such a record ?

V1I1<^. Whether Catboliqucs being members of the General

Assendjly in such a country as this may consent to the making of

laws touching causes testamentary and namely to a lawe which

shall appoint the residue of the estate of the deceased persons
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after all debts discharged, and legacyes payed to be employed to

publick uses of the State, and not to pious uses as it is in the

other Catlioh'que Countryes ?

1X°. Whether Catholiques being members of the General

Assembly in such a Country as this, may consent to a lawe pro-

hibiting the bequeathing or otherwise aliening of any fee to

spiritual persons or religious houses, without leave of the Prynce,

and voiding all guifts and alienations made otherwise?

X°. Whether a Catholique Executor or Admor, in such a

Country as this, may observe the order of administering the

goods of the deceased, used and prescribed in England (viz: to

discharge first the debts, due to the Prynce, then executions,- then

judgments, &c.) or whether he is bound to observe ordinem resti-

tutiones delivered by Casuists (as Bonacina and others) viz : to

discharge first the debtes due to Spirituals and after, lay debtes,

in ordineris^ and whether a Catholique may refuse such an

illegal account and compel the Executor and administrator to

satisfy creditors according to the laws of Engl ?

XI '^. Whether may Catholiques being members of a Generall

Assembly in such a country as this consent to lawes touching

causes matrimoniall, as to appoint the publishing of banns (for

politique considerations), and to prohibit marriage without such

banns published, or license obtained from the Commissary being

lay, or to limit the degrees of consanguinity within which mar-

riage shall not be contracted, or for the tryall and determinings

of causes matrimonial, or whether may a Catholique being lay

under the Prynce, State, grant licenses of marriage, and by

commission from the Prynce try and determine such causes

according to the lawe of the country, or in defect thereof accord-

ing to the common law without the incurring the censure B. Ca ?

XI1°. Whether may Catholiques being members, &c., consent

to a lawe prohibiting the marriage of apprentices without the

consent of theyr masters or miss** and imposing penalties upon

1 The MSS. is imperfectly transcribed.
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the T*ricst solemnizing, &.C., and wlictlier such a law be against

lil)t'rty of nlarriiiye ?

XII I"^. Wlietlier may Catholiques being members, &c., consent

to a lawe wliieli for )Miblique custom l)arrs the female from inherit-

ing, or houldini,'' of lands, unless they marry within a time limited

(only leaving- them a liberty to sell or dispose thereof to theyr

best advantage), and is such a law against conscience ?

XIV^. Whether land granted by the Lord Proprietor, to

religious persons by the ordinary and common conditions of plan-

tations, doth eo ipso (ijecnuse granted to religious) become spiri-

tual fee, and exempt from laica onera ?

XV°. If a trespass be pretended to be committed upon the

lands held \>y Religious Persons, whether may the Religious, wi h-

out trying the trespasse in some Court (spiritual or temporal),

procccde against the pretended trespasser, by putting in force

against him the censures Bulla; Coenas? And whether by such

declarations, the i»arty be really and to all spiritual effects involved

in the censures, afore to be adjudged a trespasser ujjou they re

land in some Court ?

XVl^. When grants of lands, made by the Prynce to several

persons lay and religious, are found prejudieiall to the publicpie,

and fit to be reformed, whether may Cathls— being members of

<fcc. consent to a law reforming all such grants? And whether

may such a general lawe include the grants made to tlie religious;

and whether may the Prynce, by virtue of such a lawe, resume or

reform such grants made to them afore, or with a voluntary sur-

render of them by the Religious?

XVI r-\ Whether in such a country as this, may the Prynce or

secular Judge, being a Calholique, summon Eccl' persons to the

General Assembly, or draw them into secular Courts, where they

are defendants in actions of debt, trespass, &c. Sc may he give

ntence therein, as lawful Jinlgc, ;iii(l execute it upon theyr

persons, lands, &c. without incurring the . censures of Dullie

Co; MX' ?

11



XYIII°. Whether may the secular Judge, being a Catholique,

proceed to the trial and punishment of clerks being in orders, for

any offence against the peace &c. of the Lord Proprietor, or for

capital! cryme extending to the losse of life, or members without

incurring, &c.

XI X<^. Whether may Catholiques, being &c. consent to lawes

imposing general contributions towards publick charges, for the

necessary support of the Prynce, or defence of the Country, and

whether are spiritual persons, their lands, &c., included (for want

of exemption) ? And whether may the secular Judge, being

Catholique proceed againstsuch spiritual persons, &c., or religious

houses, (without special and expresse licence from the Sea Apost.)

or may he accept such imposition from such spiritual persons

voluntarily without incurring, &c ?

XX°. Whether the representative body metl in general assem-

bly, may make laws to dispose of the interests of particular

persons, as of Clergymen, not being present, nor having proxies

in such assembly, (tho. lawfully summoned thereto), nor otherwise

holding Synods Provincial!, wherein theyr consents to such laws

might be expected, and whether are such lawes against con-

science.'

These "-twenty cases," it will be j^erceived,

amplify the points stated by Lewger, and pro-

posed for solution, questions of the gravest import-

ance to the Colony. They were forthwith for-

warded by Father More to Rome for answer,

and laid before the Sacred Congregation for the

Propagation of the Faith, accompanied with the

following memorial :

"

1 Stonyhurst MS3. Anglia, vol. iv., No. 108k.

2 Records English Provinces, vii., p. 363.
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" The Provincial of tlie Society of Jesus, in Knirland, liinnlily

represents to your Eminence tliat in tiic inontli <>{' ,Iiine, 1032,

the King of England granted to the noble Baron of IJaltiniore, a

Catholic, in propriety, a certain Province on the sea coast of North

America, inhabited by infidels, which is this day called the Land

of Mary, or Maryland, after the reigning Queen of England. The

said Baron immediately treated with Father Richard Blount, at

that time Provincial, at the same time writing to Father General,

earnestly begging that he would select certain Fathers as well for

conlirming the Catholics in the faith, and converting the heretics,

who were designed to colonizx' that country, as well for ]>ropaga-

ting the faith among the infidels and savages. The affair was

surrounded with many and heavy dilliculties, for in leading the

Colony to Maryland, by far the greater part ivere heretics, also

the country itself a meridie Virginia ah A(jt(ilone, is esteemed

to be a New England, that is two provinces full of English CaU

vinists and Puritans ; so that not less, nay, perhaps, greater

dangers threaten our Fathers in a foreign than in their native

land of England. Nor is the Baron himself able to find support

for the Fathers, nor can they expect sustenance from heretics

hostile to the faith, nor from the Catholics, for the most part

|»oor, nor from the savages, who live after the manner of wild

beasts."

"The zeal of the said Father Provincial conquered these and

other dilliculties, and at first two Fathers were sent out, as it were,

to explore and ascertain if there might be any ho})e of the gain of

souls when the country should appear ' white to the harvest.'

Some years ago, a geographical description of this country was

presented to his Eminence, Cardinal Barberini, Protector, with an

humble petition that he would deign to receive the Fathers sent

out there, under the patronage of his kind ))rotecti()ii, etpially

with the rest in England, so that the matter might be transacted

in the most secret way, and without offence to the State of Eng-

land. Afier this the fathers indeed increased both in numbers
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and in coura.ire, in liunger and in want, in freqnent diseases,

which were fatal' to some, and lastly, thronjrh varions dangers,

applied themselves with constancy to the salvation of sonls, learnt

the savao-e language, which is composed of varions dialects, com-

posed a dictionary, a grammar, and a catechism fur the use of the

infidels, and the divine goodness was pleased, so to favor these

attempts that, beside others, a certain Emperor, having many

tributary kings under him, with his wife and family and some of

his ministers were brought to the faith, and unless hindered, 'a

domestices fidei,^ a great door was laid open to the gospel. The?e

impediments, and severe ones, did indeed arise, and from those

from whom they were the least due.

" For since the said Baron was unable to govern Maryland in

person, he appointed as his substitute a certain Mr. Lewger, his

Secretary, who was formerly a minister and preaclier, and being

converted to the faith, retained yet much of the leaven of heresy,

for he still maintained those dogmas so justly offensive to Catho-

lic ears— that no external jurisdiction was given by God to the

Supreme PoniilT, l)ut merely an internal one in foro conacieritiae;

that no immunity for goods or persons, was due to him, or any

other ecclesiastics, except such as lay princes and seculars chose

to confer upon him or them ; that it would be a great offence, to

be mulct by punishment, to exercise any jurisdiction whatsoever,

even of absolving from sins, without special license from the Baron,

from whom all lawful jurisdiction was derivable. That a virgin,

making a vow of virginity, and not marrying after the twenty-fifth

year of her age, could not hold lands by heirshij), coming from her

parents, but that they must be sold, and if the partie refused to

do, then by compulsory sale. That the General Assembly or

Parliament possesses so great an authority over the property of

all, that it could disposses every one it chose of their all, even to

the under garment, for the use of the Republic, and other such

like propositions of the said Mr. Lewger are comi)rehended in 20

questions which are laid before this Sacred Congregation by the

hands of the Secretary.



81

" Therefore tin's Secretary, liaving summoned tlic Parliament in

Maryland, composed with few excei)tions of heretics, and pre-

sided over by himself, in the name of the Iiord Baltimore himself,'

he attempted to pass the following laws, repugnant to the Catho-

lic faith and ecclesiastical immunities: That no virgin can

inherit, unless she marries before 29 years of age; that no eccle-

siastic shall be summoned in any cause, civil or criminal,

before any other than a secular judge; that no ecclesiastic shall

enjoy any privilege, except such as he is able to show ex

Sci'iptura, nor to gain anyttiing fur the Church, exce|)t by the

gift of the Prince, nor to accept any site for a Church or Ceme-

tery, nor any foundation from a Convert Indian King, nor shall

any one depart from the Province even to preach the Gospel to the

Infidels by authority of the See Ajjostolic, without a license from

the laye Magistrate; nor shall any one exercise jurisdiction within

the Province which is not derived from the Baron, and such like.

"The Fathers of the Society warmly resisted this foul attempt,

professing themselves ready to shed their blood, in defence of the

faith, and the liberty of the Church— which firmness greatly

enraged the Secretary, who immediately reported to Baron Balti-

more that his jurisdiction was interrupted by the Fathers of the

Society, whose doctrine Avas inconsistent with the government of

the Province. Hence, the said Baron, being offended, became

alienated in his mind from the Fathers of the Society of Jesus,

and at first, ipso faclo, seized all their lands, and let them to

others, as though he were the Lord and proprietor of them,

although King Patuen had given them the same lands, when he

was a catechumen, upon the express condition for supporting

priests, who had brought his subjects to the true knowledge, faith

and worship of God. The said 15aron, with others favourable to

his opinions, began to turn his attention to the expulsion of the

Fathers, and the introducing others in their stead, who would be

1 This must refer to the General Assembly of October, IG-tU.
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more pliable to his Secretary. Therefore he procured last year, to

petition the Sacrerl Congregation of the Propagation of the Faith,

in the name of the Catholics of Maryland, to grant a Prefect and

priests of the secular clergy, faculties for the same mission, making

no mention in the meantime, of the labours of the Fathers under-

taken in that harvest, nor expressing the motives which induced

him to substitute new priests. And in order that he might have

some new grounds to urge for calling away the Fathers of the

Society from thence, he proposed certain points, similar to those

laid before the Sacred Congregation, to be presented to the Pro-

vincial by the hands of the Secretary, that he might subscribe

them in the name of himself and of the Fathers in Maryland.

"But the Sacred Congregation, being entirely ignorant of

these matters, granted the Petition ;
and in the month of August,

1041, faculties were expedited from the Sacred Congregation,

and were transmitted to Dora Rosetti, now Archbishop of Tarsus.

But since, perhaps, either the Prefect is not as yet appointed, or

the faculties delivered, but are as yet, it is hoped, in the hands of

Father Phillips, the Confessor of the Queen of England, the said

Provincial humbly begs of your Eminence to deign to direct that

the said faculties may be superceded if the matter is yet entire,

or if by chance the faculties are delivered, that the departure of

new priests may be retarded for so long as to allow the Holy See

to decide upon what is best to be done for the good of souls.

" The Fathers do not refuse to make way for other labourers,

but they humbly submit for consideration, whether it is expedient

to remove those who first entered into that vineyard, at their own

expense, who for aeven years have endured want and sufferings,

&c. ; who have lost four of their own coiifreres, labouring faith-

fully unto death ; who have defended sound doctrine and the

liberty of the Church, with odium and temporal loss to them-

selves; who are learned in the language of the Savages, of which

the priests to be substituted by the Baron Baltimore are entirely

ignorant, and which priests either allow or defend that doctrine
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from wliicli it inust needs bo lliat contentions and scandals should

arise, and the spark of faith be extinguished, vvhicli begins to be

kindled iik the breast of the infidels.

"Nevertheless, the Fathers profess themselves ready, with all

submission, either to return to England, from Maryland, or lo

remain there and to labor, even to deatli, for the faith and the

dignity of the Holy See, as may seem lit to the [)rndence, the

goodness and charity of your Eminence.

"And may God," &c.i

The exact method of tlic settlement of tliis

dispute about the supremacy of tlie ecclesias-

tical or of the temporal jurisdiction does not

appear. The results of it are manifest and are

duly recorded.

Father Henry More, then Provincial of Eng-

land, was a man of learning, wisdom, and

imbued with a genuine love of English institu-

tions. As far as in his power, he })r()mptly

settled all questions submitted to him, and gave

a certificate that the Conditions of Plantation,

with the annexed oath, were not contrary to

the provisions Bulla de CVena Domini. His

certificate was as follows:

I , the Provincial of the Society of Jesus in the Angli-

can Mission, liave read the Conditions of Plantation, and the

oath above mentioned, nor do I lind anything contained in them,

nor in any part of them, that can render the most Illustrious

Lord Cecilius, Baron of Baltimore (because he has imposed such

Stonyhurst MSS. Anglia, vol. iv., 108k.
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conditions or oath), or any of his officials, (because he publishes,

executes or records them, or any of them, from his command) or

any other person, or persons, (because they accept, or admit the

said conditions, and oath, or any of them), respectively vvitliin the

province of Maryland, subject to any censure of excommunica-

tion of the Bull Coena, or the same persons or any of them guilty

of any crime on this account.

In faith of which I have hereunto affixed ray signature.i

The Provincial also executed a release in full

of all lands acquired, and of all right to acquire,

lands from Indians, and conveyed to the Pro-

prietary the estate of ^lattapany, granted to the

Society by King Pathuen, the Manor of the

Immaculate Conception and that of St. Gregory,

and all other domains held in the Province,

either by Indian grant or by grant to any per-

son for the use of the Society.

This release is as follows

:

To All Who Shall TvEad, Hear or See These Presents.

I, , the Provincial of the Society of Jesus in the Angli-

can mission wishes eternal salvation in the Lord. Since I have

been informed that some one or more of our aforesaid Society

have accepted, admitted, purchased or in someother way obtained

fur pious or other uses certain properties (fundos), tenements or

inheritances in the Province of Maryland, situated within the

limits of America, from some Indians or some person or persons,

to whom no legitimate right or judicial power, derivable from

them, was granted by any concession or concessions of the most

1 Stonyhurst JNISS. Anglia, vol. iv. This certificate in Latin is

appended to the Conditions of Plantation and Oath in Latin.
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Illustrious Cecilius, Baron of Baltimore, the Lord and Proprie-

tary of the said Province : and that some one or more of our said

Society, haye actually taken, or would take possession of the afore-

said properties, tenements or inheritances, or of some part of the

same, without any concession made by the aforementioned most

Illustrious Baron under his great seal of the aforesaid Province;

and by name, of some properties situated in a place that is called

Alattapony or in some other place or places within the aforesaid

Province: have even divided some of the said properties into

various domains, which tl)ey commonly call signories or manors,

and have called one of them the domain or manor of tlie Immacu-

late Conception, another of St. Gregory. Let it tiierefore be

known to all that I, the aforesaid Provincial, for various honor-

able causes and reasons, as well for my own part as for that of my

successors, and our aforesaid Society, do by these presents con-

cede, transfer, resign, and remit unto the aforementioned Cecilius,

Baron of Baltimore, and his heirs, all right, title or interest of our

said Society, of whatsoever kind or nature that right or title may

be, in or to the aforesaid domains, properties, tenements or inherit-

ances, within the aforesaid Province, to which we cannot derive or

have any legitimate and judicial title, from or under any conces-

sion made by the aforementioned Baron of Baltimore, under the

great seal of his most Illustrious Lordship of the aforesaid Pro-

vince. So that henceforth it shall be lawful for the a-foremen-

tioned Baron of Baltimore, or his heirs, or for any other person, or

persons, for hira or for them, in his or their name, to take posses-

sion, to hold, and to use, all the aforesaid domains, properties,

tenements or inheritances, or any part of them quietly and peace-

ably for his most Illustrious Lordship or his heirs, notwithstand-

ing any right, title or interest, which either I or my successors

or our aforesaid Society or Church have or can pretend to have,

in or to ail of the aforesaid things, or any part of them. And

moreover as well on my own part, as on that of my successors, and

of our aforesaid Society, by these presents I renounce, resign, and

12
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remit to the aforementioned most Illustrious Baron, and his suc-

cessors, any title, right, or name, or reclamation, (repoalulatio)

whatsoever, wliich either our Society, or any member of it, has

directly, or indirectly, or can pretend to have, from any Indians, or

from any other person, or persons, to any use, or uses, whatsoever,

of any properties, tenements, or inheritances in the said Province,

which were either conceded, or hereafter shall be conceded, by the

aforementioned most Illustrious Baron, or his successors, to our

aforementioned Society, or to any member of the same, or to any

other person, or persons, in trust for our aforesaid Society, or

member of the same : only excepting this oidy pure and sole right,

title and interest which our Society can or will be able judicially

to derive, to those things from or under any concession or conces-

sions from the most Illustrious Baron or his successors, the Lords

and Proprietaries of the aforesaid Province, under his or their

great seal, then for the time being or existing.

In testimony whereof I have hereunto subscribed with my hand

and afBxed my seal.^

The Proprietary considered it necessary to

settle all tlie questions at issue between tlie

Society and himself, and he therefore submitted to

Father More the following instrument, which he

required him to execute, by which he renounced

all claim on the part of the Society, to any

exemption, and privilege, from the operations

of the law of the land, and he particularly re-

nounced the right to acquire lands from Indians,

and specially acknowledged the power of the

temporal authority to have exclusive jurisdiction

1 Stonyhurst MSS., Vol. iv., No. 108g.
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over matters testamentary and eaii>cs matrimo-

nial.

Points prepared by tlie Tlliistrioiis Lord Baron of rJaltiinorc,

the subscription to which, he will exact of tlie llcv' Provincial

of the Society of Jesus in Kufzland, both in his own name, and

in that of the Missionaiics who are engaged in Maryhind.

1. I, A. 1> , make known by tliesc presents and dechire that

notwithstanding any other titles or pretended rii:hts whatsoever,

I will not i)ermit any one of our body or Society living vviihin the

province of Maryland, either by himself or by his procurators,

agents or servants, to negotiate with any Indian or Savage, to

sell to the same or to buy from the same anything whatsoever,

without a special license of the Baron of Baltimore, the Lord of

the province, and of his Lieutenant, General, or other Governor

for the time, to be expressed in writing, and subscriljed by his

hand, or l)y that of some one of them, and signed with his seal.

And by this ray attestation or declaration, 1 abdicate, put off, and

renounce any right or title wliatsoever, which any of our body or

Society has or can pretend to have, to negotiate with the aforesaid

Lidians or Savages, or to sell to the same, or buy from the same,

anything without such special license, as has been said before.

2. ^loreover I declare that no one living within the same afore-

said province, (vvliether he be an Ecclesiastic or lay person) can

or ought to buy directly or indirectly from any Indian, &c. or

from any other person whatsoever, or receive or turn to his own

use, any lands situated within the said province, unle.-s such

persons are such, as have a legitimate right, competent to them-

selves, and derived from some concession, fortified by the great

seal of the province, Irom the Baron of Baltimore, or his heirs or

from some other person claiming tiie right from the same, or by

liis means, or under him, by virtue of some concession signed by

the great seal of the province, as has been said : so tliat all other
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whatsoever purchase or acceptance or occupation of such lands is

in itself, and shall be invalid and nulle. Moreover by this my

attestation or declaration, I break, invalidate and annul all pur-

chase, or acceptance whatsover of such lands, in any other way

than the aforesaid, made or to be made, or received by any one of

our community or Society.

3. Moreover I declare that all the acts of the General Assem-

bly within the province of Maryland, for the belter administration

of the said province decreed, or to be decreed hereafter, by the

citizens of the said province, or by those furnished with sense of

the province and with their counsel, consent and approbation, or

by the greater part of them, or by their delegates or deputies, and

assented to and confirmed by the Baron of Baltimore and his

heirs, the Lords and Proprietaries of the said province, according

to the power and direction granted for this, to the said Baron of

Baltimore by the letters patent of His Royal Majesty of Eng-

land— that all such acts, I say, oblige all persons whatsoever,

whether Ecclesiastics or lay persons inhabiting or remaining

within the said province, so that they submit and conform to

them under the penalties in said act expressed, or to be expressed.

Moreover considering and attending to the dependence which the

administration of Maryland has on the state of England, to which

it should be conformed as much as possible, I declare that no

Ecclesiastical person whatsoever, inhabiting or remaining within

the said province, can or ought to ])retend, or hope for more, or

other privileges, exemptions or immunities for tlieir i)ersons, lands

or goods, within the said province, than are granted by his Royal

Majesty, or by any of his officials or magistrates, to similar per-

sons in England, nor is the Baron of Baltimore, or any of his

officials, though they be Roman Catholics, obliged in consci-

ence to grant others to the said Ecclesiastical persons. Moreover

I declare that any official, &c., of the said Baron of Baltimore, or

of his heirs, the Lords and Proprietaries of the said province, can

form and institute judicial process against such Ecclesiastical ner-
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sous aforesaid, tliat is against their persons, ami wliat tliey Iiold

within the said province for the administration of justice to any

other person whatever, or for the assertion, preservation and main-

tenance of tlie rights, prerogatives and jurisdictions whatsoever,

granted to the said Baron of IJultiniore, or to liis lieirs, (jver tlic

said province, and the people inliabiting, or dwelling therein, by

the gracious letters i>atent of his Royal Majesty, and sealed with

the seal of Great Britain. K(iually and in similar cases the said

officials can institute similar process against the persons &c. of

any lay person, inhabiting or remaining in the said province,

without on this account, committing any sin or incurring the

censure of the Bull Ca^na.

^loreover J declare that all testamentary causes, proofs, con-

cessions, letters of administration, &c., licenses of matrimony and

others, all mixed causes, which in other countries are heard by

the Ecclesiastical tribunals, and until witliin the said province,

some Ecclesiastical tribunal be constituted with the consent of

the Baron of Baltimore, can be heard &c. by that official or those

officials, although Roman Catholics, who shall be designated, and

shall have authority, from the said Baron of Baltimore, or his

heirs, from the Acts of the General Assembly, among the same

decreed, or to be decreed. The same official or officials can

moreover make, and execute, or take care to be made, or executed,

all that they shall consider necessary, and requisite to the expe-

diting of the said causes, for the better government of the said

province, in the same manner, and as amply as any Judge, or

Judges of the tribunal of the Prerogative in England, do or

execute in England, without on this account incurring the Bull

Gcena or committing any siii.^

Along with these papers, among the ancient

manuscripts at Stonvhurst, from which the fore-

1 Stonyhurst MSS., Anglia, Vol. iv., p. 108j^,'
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going papers were taken, is the form of an

ao-reement or Secret Treaty to be entered into

between the Provincial of the Society, and his

successors, and the Baron of Baltimore, and his

heirs, and successors forever. Tlie paper is as

follows

:

A Form of Agreement between the Father Provincial of

Enijland, on behalf of himself and his successors, with the

Lord Cecil Baltimore and his Heirs, Lords Proprietors of the

Province of Maryland, containing seven clauses, of which the

following is an analysis:

1°. Whereas the King of England, by way of renunciation and

special favor, had granted by Diploma the said Province of

Maryland, with royal jurisdiction therein, to the said ]>aron of

Baltimore, by force whereof no subject of England, even a Colo-

nist of Maryland, was capaljle of accepting, buying &c. any

portion of Maryland territory unless by license of the said Baron

or his heirs. And since the same Baron had incurred, and was

still incurring, great expenses, and daily underwent many troubles

and danjrers, both of person and property, chiefly on account of

propagating Christianity in those parts, without having as yet

received any fruit, or temporal gain, who, however, had he failed

in his protection of the Colony, it never could (humanly speaking)

have lasted so long, &c. &c., therefore let no one of our said

Society at any time, directly or indirectly, by himself or another,

accept, buy, &c. any lands &c. in the said Province for any use

whatsoever, of the grant or gift &c. of any one, whether Lidian or

any other person or persons, otherwise than of the lawful licence

of the said Baron and his heirs, duly sealed with the seal of this

Province. But if any one of ours shall so accept &c. of "any

lands &c. contrary to the tenor of these presents, such acceptance,
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jnircliase, Szc. shall be adjndtred, and shall 1)C understood to

l)tlong to the said Baron and his heirs.

11°. Siace by the laws and statutes of England no lands &.c.

can 1)0 piven or conveyed to any person whatsoever, spiritual or

temporal, fur any pios or Kcclesiastical ih^uh wilhdut the spcc-ial

Royal license (to which rule the said I5aron, as far as possil)le

fur just reasons in Maryland, .lihould acquiesce, and since the same

Barun, for the support of Ours living there, liath granted no

mean part in tlie partition of Maryland, none of Ours, by himself

or by auuther, shall accept. l)uy itc. any lands &e. for his own

use or for any pious prohibited and comprised in the Statutes

called Jlorhnain, which are at this time in force in Knghind,

unless with the special licence in writing of the said liaron (irst

obtained, under his hand and seal. But if any one of Ours,

notwithstanding this my agreement, shall, either by" himself or by

another, so accept etc. (as al)ove) then and in that case all such

gifts, purchases &c. shall be adjudged, and understood to belong

to the said Baron and his heirs.

111°. Since it is sufficiently clear that ^Maryhind depends upon

England, that it could not support itself, unless they frequently

sent over supplies of necessaries, and since it is not the less

evident tliat as affairs now are, that those privileges, e.xemptions

&c. which are usually granted to Ecclesiastical persons of the

Koman Catholic Church by Catholic Princes in their own coun-

tries, could possibly be granted here without grave offence to the

King and State of England, (which offence however may Ije called

a hazard, both to the said Baron and especially the whole Colony).

Therefore none of our said Society shall apply Ijy any spiritual

authority, or in any other manner demand or require from the

said Baron, or his heirs, or any of the Officials in Maryland, any

privileges, exemptions &c. in temporal matters, except such as

arc publicly granted to the Society, or the Roman Church in

England. Nevertheless with this caution, that neither the said

Baron, or &c. on the petition of any Catholic, cause to be inflicted

corporal punishment on any of Ours in tliis I'rovince, which in
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anv manner can derogate from the privileges &c. which are

usuall}' granted in Catholic Countries, regarding the personal

punishpjent of Ours, unless by chance the offence be a capital

one, in which degradation will attach.

IV^. That no Jesuit shall be sent to Maryland without the

license of the said Lord Baltimore and his heirs having been

first obtained.

Y°. That if the said Baron or his heirs shall at any time wish

that any one or more of our Society, already sent, or hereafter to

be sent to Maryland, be removed, and shall signify the said

desire to the Provincial of England, or to the Superior of Mary-

land for the time being, such removal shall be made wiihin a year

after such desire shall have been so made known, provided that

the said Baron, or his heirs pay the expenses of the removal, to

any place which the Provincial or Superior shall reasonably fix

upon : If the said Prov' or Superior shall refuse to do so, or the

party desired to be removed shall decline to go, then power is given

to the Baron and his heirs to remove the said recusant; if the Baron

or his heirs shall for any ground of bad conduct, wish to remove

one or more of our said Society from the Province of Maryland,

and the party retires voluntarily, and without coercive measures,

then the said Baron or his heirs shall pay to the party leaving, the

sum of £20 sterling, either in money or its equivalent in goods, <fec.

Vl°. The Provincial agrees that all members of the Society

in Maryland shall on every occasion, and by every means defend

the rights of the said Baron Baltimore and his heirs, as their

absolute and Liege Lords, and shall swear allegiance to him, and

them, as in the form of oath there given.

VI1°. Declaration that those presents made by due authority

and under his hand and seal shall be binding on himself and his

successors of the said Society, and that the things therein con-

tained shall be observed by all of Ours in Maryland, according to

the tenor and meanin2: thereof,'

1 Stonyhurst MSS., Anglia, Vol. vi., No. 108h.
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This proposed treaty offered to abandon all

clainxs by the Society of Jesus.

1. To the right to acquire lands from the

Indians, or from any one else, or to ha\e lands

held bv anv one for the use of the Societv, with-

out license from his Lordship.

2. To the right of exem[)tion from the cfpial

operation of the laws, and to any ])rivileges or

exemptions in temporal matters, with the pro-

viso, that corporal punishment should not bo

inflicted on any of " Ours " by the temporal

Courts, except in capital cases, that is, that the

Jesuits should be entitled to the beni^tit of clergy

in all misdemeanours, and felonies not capital.

3. And that the Proprietary should control

the ingress, egress and sojourn of the members

of the Society to, from and in the Province at

his discretion.

Lord Baltimore certainly declined to sign this

agreement. Is^o secret treaty between the Baron

of Baltimore, and the Provincial of Jesuits, could

control or limit the legislative power of the

freemen of the Province. They had the right

to make all laws, with the assent of the Pro-

prietary. It is true, that he could have refused

his assent to all acts making ecclesiastics sub-

ject to the lay jurisdiction, or denying them the

benefit of clergy in crimes not c;i,pilal. but he was

determined that the pretensions of the exten-

13 ^
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sion of the Canon Law to Maryland shonkl find

no countenance, nor ever have any ground

whatever to rest upon. Whether the Provincial

signed the renunciation required by the Pro-

l^rietary, or not, we have no evidence. Consid-

ering the character of Father More, it is most

probable that he did, and thus the whole claim

of the extension of the Canon Law was defi-

nitely determined and abandoned.

A singular result of the claim, however, is

found in the institutions of ^laryland, which

has existed from that time to this.

By the Bill of Rights, every gift, sale or

devise of land, or a-ift or sale of o-oods or chat-

tels, to go in succession, or to take place after

the death of the donor or seller, for any reli-

gious use, without leave of the legislature is

void. This statute of Mortmain is not in force

in the other States.

Since Fathers White, Altham and Copley were

excused from serving in the General Assembly

of 1637, no priest or clergyman has^ ever sat in

that body. And the Constitution has always

made all Ministers and Preachers of the Gos-

pel ineligible, an exclusion which exists in no

other State.

Since the contention concerning the ecclesias-

tical jurisdiction ovei* causes matrimonial^ mar-

riage is not a civil contract alone, but some
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relii^'ioiis ccrenK^nv must bo superadded to the

civil contract/

iNIarvlaiid is the only State of tlie Union

which requires the sanction of the Church to

create the status of marriage.

At this period the situation of the l*roi)rietary

was most embarrassing.

His representative, Lewger, was at issue with

the Jesuits, on their claim of the supremacy of

the Canon Law, and the institutions Avhich Lord

Baltimore had determined to found in Maryland

were inconsistent with the existence, principles

and methods of procedure, of that Code. But

his colony had been undertaken with the advice,

cooperation and support of tlie Society and its

great heads in England and in Rome.

The population, overwhelmingly Protestant,

were restless and dissatisfied.

The feuds at home, had extended to the Prov-

ince, and jealousies and bickerings showed them-

selves.

On March 22, 1642, a petition was presented

by the Protestant Catholics complaining against

^Ir. Thomas Gerard, for takino- awav the books

out of the Chapel. Upon which charge, after

due examination, the Assembly found ]Mr. Gerard

"Guilty," and sentenced him "to return the

1 Donison vs. Denison, 35 Sfarvliind Kop., 3G1.
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Books and to relinquish all title to them, or to

the house, and pay a line of 500 lbs. of Tobacco

towards the maintenance of the first minister as

should arrive.''
^

While his Province was thus torn by religious

feuds between Lewger and the Jesuits, Roman

Catholics and Protestants, civil war broke out

between the King and Parliament in August, 1642.

On the 26th March, 1642-3, Baltimore was

cited before the House of Lords and placed

under bonds not to leave the kingdom.^

Thus pressed by the troubles at home, and the

distracted condition of the Province, he was firm

and faithful to his purpose and aspiration, and

at this very time, he invited the Puritans of

Massachusetts, to emigrate to Maryland, offering

them lands and privileges, and " free libertie of

Religion," but Gibbons, to whom he forwarded

a commission, "was so wholly tutored in the

New England discipline " that he would not

accept the invitation,^

He reorganized the government "in a manner

that he hoped would settle the disputes in the

Colony and jn-oduce peace. He issued new com-

missions to Governor, Councillors and Secretary.

1 Assembly Proceedings, 1637-1658, fol, 166.

2 Streeter, 200 Years Ago, page 29. Allen, 46.

" Bancroft, Hist. U. S., p. 190, ch. vii.
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ITc sustained Lewgcr, by roappDintinu- Lim

SecreUry aiul ".liidiie of all causes testamentary

and ma'trimonial '' Avitliin this Province. Corn-

Avaleys, who was commissioned as of the Council,

refused to be sworn in.'

The commission to the Governor, autluirizcd

him to assent to all such laws as the (Tovenn'i-

should think proper, and which should he adopted

by the freemen. The authority committed to

Lewger, definitely disposed of the claim of eccle-

siastical jurisdiction over wills and marriages.

After having thus tinally denied the preten-

sions of the Jesuits, to the extension of the

Canon Law, he may have considered it wise to

select his officers in view of tliat action. The

new reorganization did not produce the peace

for which it was framed.

The parties in the Province evidently sym-

pathized with those at home. Paltimore could

not leave England in the perilous condition of

affairs, and in April, 1643, Leonard Calvert,

having appointed Giles ])rent, Esq., Governor,

went there to confer with his brother. A\dnle

he was there, the Parliament appointed the Earl

of Warwick, Governor-in-Chief and Lord High

Admiral of all the American Provinces, with

power to appoint subordinate (Mjvernors, and

1 Council Proceedings, 1G36-1G07, p. 68.
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"eliieflv to the preservation and advancement ot

the true Protestant Religion among the said

planters."

The absence of Leonard Calvert was disas-

trous to the fortunes of the Province.

In Januar}^, 1644:, Governor Brent seized Cap-

tain Richard Ingle, commanding the London

Parliament ship "The Reformation," "upon high

treason to his Majesty," thus committing the

Provincial Government definitely to the royal

cause.

Secretary Lewger was not in sympathy with

anv such course. His whole weio-ht and influ-

ence were on the side of peace and neutrality.

This is proved by a commission issued by him

in June, 1644, to Captain Henry Fleet, to con-

clude a treaty of peace with the Indians.

Between him and Governor Brent, therefore,

there was an irreconcilable feud, growing out

of the ditferent views held by them as to the

civil war, and Lewger's course towards the Jesuits

in Maryland. Accordingly, in August, 1644, the

Governor suspended the Secretary from all his

offices and authority. In the meantime, war

raged at home. ]Marston Moor was fought and

lost to the King in July, 1644, while Leonard

Calvert was with Lord Baltimore in the south

of England, at or near Bristol.

He hurried back to his Province, where he

arrived in September, 1644. He brought Avith
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liiin now commissions for Governor and Coun-

cil. Giles Brent, John Lewger, Tlionms (ii-ecn,

Thoinas Gerard and James JVcale, Esq's., all

lloman Catholics, were appointed Councillors.

A\diy Lord Baltimore should, at this time,

jia\e reorganized his Government, and placed it

exclusively in the hands of Roman Catholics, no

reason appears. It may have been on the basis

of a ])rojected arrangement in England between

the Puritans, and the lloman Catholics, looking

toward a larger religious toleration, in a Union

against the Royalist cause and the Church of

England. However that may be, the measure

brought speedy disaster. In February, 1G45,

Captain Ingle returned, with "a party of

' rowdies ' or marauders, and took possession of

the government." The destruction of the records

by him, has involved this ei:)isode in impene-

trable obscurity, until the recent publications of

the Jesuit records of Stonyhurst.

The annual letter from Maryland to the

Father Provincial of England, contains an

account of Captain Ingle's doings, and throws

light on the motives of the actors. They

carried oft* the Fathers to Virginia and to Eng-

land, Avhence they returned in February, IG-iS.

xVmoni;- them were Fathers White and Fisher.

The Fathers found their tlock in a more

flourishing condition than their oppressors and
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plunderers. The two following years were years

of faction, turmoil, and trouble. Leonard Cal-

vert, a refugee in Virginia, appointed Captain

Edward Hill, a Parliamentarian, to act as Gov-

ernor in his absence. Hill ordered an Assem-

bly to convene.

Calvert returned in December, 1646, and drove

out Ingle, and repossessed the government.

He permitted the Assembly called by Hill to

meet and act, althougli composed entirely of

the opposing party.

Such was the condition of affairs in Maryland

in January, 161:7.

Governor Calvert, at the head of a Roman
Catholic Government, intended to be a compro-

mise between the extreme 2:>retensions of the

Jesuits, and the conservatism of the English

Catholics. The great nicijority of the peoi^le

Protestant, and in sympathy with the Parliament.

The Secretary, Lewo-er, trvino; to combine the

party of the Parliament, and of the Papacy, into

an opposition to the Jesuits.

In the meantime the crisis of the Royal q:ov-

ernment had passed in England. Naseby ended

the struggle in June, 1615— a few months after

Ingle had seized the government of Maryland.

The issues between the Long Parliament and the

1 Record English Provinces S. J., vol. iii, p. 38^
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Kew Model of tlie Army iiiidor Croiiiwol] wore

gradually assuming shape.

The Parliament struggled for a State religion
;

the Army insisted on religious toleration.

Cromwell wrote before Marston Moor :
" The

State, in choosing men to serve it, takes no

notice of these opinions. If they be willing

faithfully to serve it, that satisties." Fn>m
the tield of T^aseby he wrote to the Speaker of

the Commons :
" Honest men served you faith-

fully in this action. Sir, they are trusty. I

beseech you in the name of God not to dis-

courage them. He that ventures his life for the

liberty of his country, I wish he trust God, for

the liberty of his conscience."^

In the law remodelling the Armv, a clause

was inserted to dispense with the signatures of

the Covenant in the case of "godly men," and

the JS'ew" Model of the Army was thus formed

on a principle of quasi-toleration.

III.

The position of the English Roman Catholics

durino- the stru2:gle had generally been in sym-

pathy with the Parlianjent.

1 Green's Hist, of English People.

14
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The Roman Catholic Lords withdrew from the

House of Lords in 1642, "in order," says

Rapin, "to present aspersions upon the votes of

that House," ^ and from inditference to the Royal

cause. Lord Clarendon says that many Papists

espoused the cause of the Puritans, and entered

the Parliamentary army, because they fully ex-

pected that if the Puritans succeeded, they would

allow " Liberty of conscience for all religions,"

and that " the French Ambassador used his

utmost endeavors to prevent the English Catho-

lics from joining the King's army."^

And Rapin alleges that at the battle of Edge

Hill, fought October 23, 1642, "several Papists

were taken prisoners by the King's army, and

some Popish priests found among the slain."

^

The Irish Catholics and Irish Puritans appear

to have formed a coalition against the Royal

party, and the English Church. The Committee

appointed by the Irish Parliament in 1640 to

carry to England the remonstrance against the

Earl of Stratford was composed" " of virulent

Papists and rigid Puritans."^

As the forces controlling and directing the

Revolution developed themselv^es, it became appar-

1 Rapin -s Hist, of England, Vol. x., p. 85.

2 Clarendon's Hist. Rebellion, pp. 251-367.

3 Rapin, Hist., Vol. x., p. 116.

4 Leland's Hist, of Ireland, Vol. iii., p. 62.
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ent tliat the ohject of tlio Presltytorinn leaders

was to establish their reliuinii, and oppress all

others. The Independents took a lirni stand for

liberty of conscience, and the Ivoniaii Catlndics

were thus forced by the loiiic of events to take

sides with them and with the Army, which was

most vehement in its professions of liberality.

The principal Uonian ("atholic nobles, the Pro-

Aincial of the Jesuits, and the Superiors of the

Roman Catholic Orders or Societies in England

were incessant in their eflforts to arrive at some

understanding with the Army. They understood

that the force of the Revolution was in the

New Model, and with it, therefore, negotiations

were opened and i)ressed.

Among the archives at Stonyhurst is a report

of these negotiations, and their result, made at

the time to the Provincial, probably for the

information of the General of the Society at

Rome. It is entitled " Wdiat has been done by

the Fathers of the Society, and how have they

proceeded, to obtain liberty of Conscience for all

Catholics throughout England."^ It then pro-

ceeds to give a brief statement of the condition

of ait'airs in England, and goes on :

" Tlie opposite party (the Iiidepeiuk'uts) bei,''an to lift its liead,

to liatc tlie tyranny oi' the I*resl)yterians, to call their riih' a tyranny

1 Stonyhurst MSS. — Vol. Ang. Hist., 104.3-19-77.
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and at last to contend for freedom of conscience, as for their altars

and their hearths.

" The heads of the soldiery sided with the Independents, and

did valiantly, and finally they got possession of the King-. When

well nigh all power was in their hands, and they began to lay

the foundations of freedom of conscience, to the end that they

might establish it more deeply and firmly, they began to draw to

tlieir side, with no obscure attempts, the Catholics, who had lately

groaned under the most heavy yoke of servitude, and this from no

favor toward the Roman faith, which they hated, but from their

hatred of the penal laws, which formerly enacted against the

Orthodox, strike them also, as not attending church, to which

tiiey are not willing to be compelled.

'' Nor did the Catholics behave sluggishly, for with the hope of

obtaining liberty also, they made trial of the dispositions of the

soldiers, and a certain most Illustrious Baron sent privily among

theiTi, one who should follow the camps, and warily watch for favor-

able seasons of speech.

" When one and another laymen had tried this, one thing hin-

dered, which either baffled or certainly delayed our hope, the

many things objected against the morals, doctrine and faith of the

Catholics, which an unlettered man could not resolve, therefore it

was, that one of Ours was asked to give his help for the common

good of the Catholics, and to uphold the cause, which it was

hoped would bring to all Catholics, quiet and the enjoyment of

conscience, and of all their possessions. Moreover, if this liberty

were once granted, and the laws which deterred many from the

Catholic faith rescinded, a wide door is opened to the conversion

of all England. The matter being brought before the Vice-Pro-

vincial, and counsellors having been heard, it was thought good

TO designate Father N. N., a professor of theology, who should

refute the objections to our faith, and doctrine, and explain it,

when needful, to the soldiery. He, when he saw that he would

have to deal not with any private soldier, but with those who had

the management of military aflairs (commonly called 'agitators'
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l^agilafores^), appeared, tlioii.trh uinvilliiiLT, at tlicir a-soinl)ly. lie

did, liowever, so appear, for at the first meetit)ji: he so satisfied tlie

president in refuting ol)jections, that in full Seriate (I should more

rightly say plebiacUum) when many thinjrs had been said on this

siile and on that, and had been answered by our theologian, they

came, with none gainsaying, to the opinion tluu Catholics miLrht

be admitted to fellowship in the benefit, and to the privilege of

lil)erty. Thus was said and done in the lower chandjer [.s(//Ase//<o],

but because it had to be referred to the upper, it brought only a

fair dawning of our hope, not yet sunrise much less full day.

"Drawn on by this beginning of the matter, the Illustrious

Baron, certain nobles eminent for their skill and j)rndencc in the

conduct of affairs, being also joined in counsel with him, wisely

thought it well to proceed further and use the help of the theolo-

gian. So all thought it necessary, that the counsels of the Catho-

lics and the wishes of tlie agitators or assistants should be imparted

to the generals [belli ducibux'], colonels [chiliarvhix'], and leaders

of the soldiery, that is to say, to the council of war (by whose

mind and opinion Parliament \_coi)xUia pubiica^ was almost

wholly swayed at this state of affairs). This was a more serious

and difficult matter, for some, gaping after the goods of Catho-

lics, which were now confiscated everywhere, seemed disposed to

be subserving the avarice of the soldiers; they ill br()(d<ed that

these should revert to their owners, and for themselves to be dis-

seised of that prey. Others, from a hatred to the faith and a

most wicked animosity against the Roman See, alleged many

things which, as incom|)atible with the rule of the Independents,

would disturb their Cummonwealth. Here the theologian and

the nobles had great labor [lU. " had to sweat"]. They prom-

ised that so far as the Commonwealth was concerned, all things

should be undisturbed, that there was nothing in the faith and

morals of Catholics which did not well agree with the ccjinmerce

and society of the heterodox ; wdiereunto Germany, Holland, and

other provinces bear witness, where Catholics dwell in jjcace

under the rule of others, enjoying liberl'y of conscience; finally.
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that they bound themselves to render all civil obedience to the

King- and magistracy ; nor was this pledge made by the Catho-

lics without consulting the King, that his majesty might suffer no

detriment. The most factious could object nothing to this, save

only that all Papists were slaves of the Pope, servile to his rule,

everywhere serving his will, and so subject to his sway that they

would make this pledge, and every compact entered into with the

heterodox, would stand or fall, not otherwise than according to

the Pope's will. That nothing certain or constant was to be

looked for from those, who so stubbornly cling to the power and

will of the Pontiff, and teach that faith is not to be kept with

heretics.

Who does not see that these things were said from a desire of

faction ? So the Catholics urged in reply that the Papal power

did not extend to things unlawful ; that the Pope, without doubt,

would consent to this pledge wherein the welfare of his flock is

consulted, where the free exercise of their religion is promised,

where all the laws offending against the faith are either silent, or

are rescinded. Finally, if he should consent, he would not easily

go back from his promise given, nor would he absolve those who

had pledged their faith. This address was able to move some to

assent, but was not able to influence all. It was therefore decreed

tliat the Catholics should be admitted to liberty of conscience

and the enjoyment of their goods on this condition and not other-

wise— that they should affirm in writing, and in express terras,

that the Pope could not invalidate this agreement made with

them, nor absolve Catholics from its obligation."

These propositions were laid by the Roman
Catholic nobles " before the heads of the Clergy

and of the Religious Orders, declaring that on

their sohition depended not only their property,

but liberty of conscience, the faith of many,
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and. iiiidor Providence, the conversion of all

England."

Tiicyse authorities were unwilling to commit

themselves or their laity on ([uestions of l^.-ipnl

power without consulting the rontiiV liinisclf,

and m) time was allowed for such a reference,

and therefore they subscribed to a '* foi'uiula,"

as follows:

"Relying upon wlmt is said in llio l-2tli i)roposal, printecl

August 1, 1647, by the aulliority of his Excellency, Thomas

Fairfax, Knight— That all penal statutes which hitherto retain

their force against Roman Catholics shall be revoked, and fur-

thermore, that they shall enjoy liberty of their conscience by con-

cession of Parliament, it shall be determined that it shall not

be lawful for any person or persons, subject to the Crown of En"--

land to i)rofess, or to recognize as true, or otherwise to persuade,

these following propositions

:

I. That the Pontiff lias the power of absolving any person or

persons from their obedience to the civil government established

in this nation.

II. That it is lawful, by virtue of a command or dispensation

of the Pontiff or the Church, to slay, destroy, or otherwise injure

or offend any person whatsoever, because they are either accused,

or condemned, or censured, or excommunicated on account of

error, schism, or heresy.

III. That it is lawful in itself, or by the dispensation of the

Pontiff, to break faith or oath, given to the aforesaid persons, for

the reason that they have fallen into error or heresy.

After consideration of these promises, we sign upon another

part of the page, that each of these propositions may be answered

negatively, and the names of those subscribing are these :

"
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Here follows, with the names of the Superior

of the Clergy in England, of the Benedictines,

Carmelites, Franciscans, &c., those of Father

Henry More, Provincial of England, and of

Father George Ward, the Theologian of the

Society.

This proposal was laid before Parliament and

was rejected, and instead thereof these offers, as

a basis of religious toleration and liberty of

conscience, were adopted by the House

:

" Propositions to be offered to Catholics, or conditions to be

observed by them, if they desire to enjoy the general liberty

of conscience :

1. That no Catholic shall bear arms.

2. That they shall hold no office in the commonwealth.

3. That they may have the exercise of Religion privately, only

in their own houses.

4. That it shall be held a capital crime if any one, by writing,

printing, preaching or teaching, shall promulgate or persuade

these following heads :
—

I. That it is lawful in itself, or by virtue of a dispensation of

the Pope, not to keep a promise or oath with a heretic

for this sole reason, that he is a heretic.

II. Tiiat it is lawful, by precept, or dispensation of the Pope

or the Church, to slay, destroy, or otherwise injure or

damage any one, for the reason that he is accused, con-

demned, censured, or excommunicated, on account of

error, scliism, or heresy.

III. That the Pope or the Church has the power of absolving

from the obedience to be shown to the civil magistracy,

when and so long as the persons who might be absolved

enjoy the common laws and liberties of the nation.
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5. That it shall be a cajjital crime if any Roman Catholic has

intellig'eiice with any foreign State or person whatsoever, liostile

to this Jiation, concerning' tiie pnblic affairs thereof.

6. That the revocation of the penal statutes shall only extend

to native subjects of this nation.

The kind of liberty of conscience offered by

these propositions was not wliat tlie Roman
Catholic nobles and clergy were striving for.

The overthrow of the Presbyterians, and the

ascendancy of the Independents, in the Parlia-

ment put an end to all desire on the part of

the latter, for toleration in matters of religion.

A\'e do not know ^y\u) " the Most Ilhistrious

Baron" was, who was the leader and director of

the negotiations, with the army of Cromwell,

above described. Inasmuch, as Cecil Calvert was

at that precise time, enforcing the largest tolera-

tion in Maryland, and inasmuch as he Avas in

cIqsc and constant communication, with Henry

More, the Provincial of England— and it appears

that the " Baron " invoked the assistance of the

Jesuits in those negotiations—there are some

grounds for the surmise, that the nobleman re-

ferred to was the Baron of Baltimore. AVhetlier

that be so or not, it is certain that no such

movement could have taken i:»lace among the

Roman Catholic nobles at that time, without

Lord Baltimore being a party to, and partici-

pating in it. ^

15
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The general and profuse professions of the

Independents, in favor of liberty of religion, as

long as they were in the minority, appear to

have deluded the Roman Catholics then, as they

have misled Mr. Gladstone in these latter days.

It is true, as he states, that the House of Com-

mons did, in October, 1(545, pass an order

declarino- that the inhabitants of the Summer

Isles should enjoy freedom of conscience in

matters of religion. Their proposition for lib-

erty of conscience as above formulated to the

Roman Catholics, was the only sound which

they ever made, from which tlie statute of tol-

eration of Maryland could have been " an

echo." The moment they secured power in

England, and in Maryland, they signalized it

by the bitterest intolerance.

Therefore it does not seem that "the Mary-

land statute was ' an echo ' of a British ordi-

nance of 1617 and a resolution of the House

of Commons of 1615."

In June, 1617, Leonard Calvert dieH in Mary-

land, after having appointed Thomas Green, a

Roman Catholic, to act as Lieutenant-General

and Governor, until a successor should be

legally commissioned.

The following summer of 1648 not only deci-

ded the fate of the Royal cause in England,

but determined that the Army would control

the Parliament. With the destruction of the
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monarchy accomplished, and tlie creation of a

military 2:overninent, inmiinent and im"\ it;il)le,

it wouhl have been madness for Lord lialti-

more, to have attempted to retain liis Koman
Ccitholic government, in the Province. Gover-

nor, Secretary and Council were all of that

faith.

Since 1643, he had retained control of his

province, in the face of the ordinance a])point-

ing the Earl of W^arwick, Governor General. In

1646, his brother had driven out Jngle, the

Parliamentarian, and it was absolutely necessary

First. That the provincial organization should

be placed in harmony with the powers controll-

ino- England,

Second. That Roman Catholics should be pro-

tected from the overwhelming force now arrayed

against them, and

Third. That the dissensions and quarrels within

the Province itself, should be composed, that the

Jesuits should be satisfied, that the Protestants

should be contented, and that all should be

quieted.

Peace and order, contentment and liappiness

in Maryland, in accord with the situation of

affairs in England, were the conditions to be

accomplished, by wise statesmanship, and cour-

ageous and prompt action.

In these trying circumstanc^-s it was necessary

for Lord Baltimore to have the sympathy and
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julvice of tlie very ablest friend, the assistance

(»f the verv wisest counsellor, and the support

of all such persons in authority, as would be

willing to aid him. He spent the entire sum-

mer of 1648 in digesting and maturing a com-

plete re-organization of government, on princi-

ples which would satisfy all reasonable demands,

and would compose the factions in Maryland.

He appointed a Protestant government, con-

sisting of a Protestant Governor, AYilliam Stone,

and three Protestant Councillors, Price, Hat-

ton and Vaughan, with two Roman Catholics.

Thomas Green the old Governor, and John Pile

Stone was commissioned Governor, Lieutenant

General, Chancellor, and Chief Justice ;
^ Thomas

Hatton, Secretary and Judge in causes testamen-

tary and matrimonial ; Captain John Price, Mus-

ter Master General ; and Robert Vaughan, Com-

mander of Kent.

Thus the complete control of the Province was

passed over to the Protestants.

John Lewger was entirely exclucled, and the

Jesuits thus propitiated.

Religious toleration was secured to all, and

especially to the Roman Catholics, by the new

commissions, and the new oaths of office, and

Mr. Secretary Lewger himself satisfied, by a rigid

1 See Appendix E.
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enforcement of tlie statutes of mortmain, in tlie

new Conditions of Plantation.

Xlie measures thus matured, consisted of Com-

missions, official Oatlis. Conditions of l^lantation,

and a body of sixteen laws, wliicli, wiicn enforced

and adopted by the freemen, would secure to

tliem and their posterity foivver all the riulits

and franchises, liberties and guarantees of Eng-

lishmen, many of which were then lost in Eni;--

land. With these rights, was the right of lilx-rtv

of conscience, to all Christian people.

These measures were prepared on deliberation,

and are dated at Bath, in the summer of 164S.

They were intended by Calvert to be perpetual.

The Code of sixteen laws were '' proposciV io

1dm by some one, as a basis of settlement, and

approved by him, as we shall presently see.

The policy of the Proprietar\' is expressed bv

the changes made by these official papers.

Whereas the commissions of 1042 and 1644,

authorized the Governor to assent to laws, in the

name of the Proprietary, this commission ex-

pressly prohibited him from assenting to any

laws, which may in anywise concern rdirjion, with-

out special and further warrant from time to

time, under the hand and seal of the Proprie-

tary. The oaths prepared for the officers of State

and the Councillors were especially significant.

While Cromwell, Sir Henrv Vane, and the New
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Model, the party of freedom of conscience in Eng-

land, were professing the most earnest desire for

religious toleration to all Christians, Baltimore

knew that no confidence was to be placed in

their professions. He embodied the principles

they were so strenuously asserting in the com-

missions and oaths sent out to be taken in Mary-

land.

Those required of the Governor and Council

contained this affirmation:

" 1 do further swear that I will not by myself, nor any per-

son, directly nor indirectly, (rouble, molest or disco loilenance

any person whatsoever, in the said Province, professing to

believe in Jesus Christ, and in j)articular no Roman Catholic,

for or in respect of his or her religion, nor his or her free

exercise thereof within the said Province, so as they be not

unfaithful to his said Lordship, or molest or conspire against the

civil government established here under him."

And added to the above, in the oath of the

Governor, was this remarkable clause

:

"Nor will I make any difference of persons in conferring?

oilBces, rewards or favours proceeding from the authority which

his said Lordship hath conferred upon me, as his Lieutenant

here, for or in respect of their said religion respectively, but

merely as I shall find them faithful and well deserving of his said

Lordship, and to the best of my understanding, endowed with

moral virtues and abilities, fitting for such rewards, ofiBces, or

favours, wherein my prime aim, and end from time to time, shall
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sincerely be tlie advancement of his said Lordship's service licre,

and the pnblic unity and Rood of the Province, without partiality

to any, of any other sinister end whatsoever, and if any other

officer, or person whatsoever, shall, daring the lime of my being

his said Lordship^s Lieutenant here, loilliout my consent, or

privity, molest or disturb any jierson within this province pro-

fessing to believe in Jesus Christ, merely for or in respect of
his or her religion, or the free exercise thereof, upon notice or

complaint thereof made to me, I will apply my poiver and author-

ity to relieve and protect such j^erson and to punish the perse-

cutor,''^ &c.

The new Conditions of Plantation declared that

the rroprietary intended tliat

" No corporation, society, fraternity, guild, and body politick,

as well spiritual as temporal, should have any l)enefit from said

conditions, to inherit, possess, or enjoy any land within the Pro-

vince, in tlicir own names, or in the names of any other persons

whatsoever, to the use, or benefit of such corporation, kc. Nor

should any person having land, assign the same to such corpora-

tion, &c., or to any person in trust for them, to any uses forbidden,

in any of the statutes of mortmayne,' heretofore made in England

before the time of Henry VIII, without special license first had

and obtained, under the hand and seal at arms of his Lordship,

upon pain of forfeiture of all such lands.-

With the " sixteen laws " was sent a commis-

sion which explains that they

"Are written on three sheets of parchment, each sheet being

signed by us, and all three together jointly with these presents,

1 Appendix on Mortmain, F. j^

2 Council Proceedings from IGoG to 1GG7, pp. 185, 19G.
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having tlie impression of our greater seal at arras, affixed unto

them, which said laws were proposed to us for the good and

quiet setllement of our Colony and jDeopleof the said Province,

and ive finding them very fit to he enacted as laws, do hereby

consent that our said Lieutenant, William Stone, shall propose

the said acts or laws hereunto annexed as aforesaid, to a General

Assembly or Assemblies of the freemen of our said Province, or

their deputies, and in case the said freemen or their deputies, or the

major part of them, in any such General Assembly within our said

Province, shall within twelve months after the date hereof, give

their consent, that all and every of the said acts, or laws jointly

contained in the said three sheets of parchment hereunto annexed,

shall be enacted for laws within our said Province, by us, or our

Lieutenant there for the time being, in our name, in such man-

ner, and form, as they are written or drawn, without any alter-

ation, addition or diminution to them or any of them.''''

^

All these ineasurcs of reorganization were

entrusted to Thomas Hatton," the new Secre-

tary who was sent out with them, to put them

in operation. He arrived at St. Maries in the

winter of 1648-9. He took possession of the

records on April 2, 1649, and his autograph

receipt for them, as well as tlie subsequent

record in his own handwriting, testifies to his

fidelity to his duties as keeper of the records.

ISo draft of the "Sixteen Laws" has as yet

been found, but there is no difficulty in iden-

tify in o- them.

1 Council Proceedings, lG3t)-16')7, p. 209.

'^ Thomas Halton was the grand nephew of Sir Christopher Hatton,
Lord High Chancellor of Queen Elizabeth. Hanson's Old Ivent, p. 113.
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The General Assembly met on the 2(1 of

April, 1G49, and adjourned on the 21st of the

same month. It passed twelve acts, of which

the first nine were, on August 26th, 1650, as-

sented to by the Proprietary.

Chapters 7 and 8 of those hiws, relate to

the planting of corn, and marking of hogs, and

Avere certainly not prepared by the Proprietary,

but were the Avork of the local legislators.

The other seven acts, were therefore amono- the

"Sixteen Laws." As soon as the General Assem-

bly met in April, 1650, "they read and consid-

ered the Sixteen Laws sent over by his Lord-

ship, to be assented to, and enacted without alter-

ation." '

They passed thirty-two acts, of which Chapters

23 to 31, inclusive, were assented to, together

with the nine acts passed in 1619, by the Pro-

prietary in one instrument on April 20, 1650.^

The acts thus passed in 1649, and 1650, consti-

tute the precise sixteen laws, proposed to, and

accepted by the Proprietary, in August, 1648, as

a basis of settlement.

They are

:

1. The act concerning Religion.

2. Against counterfeiting the Great Seal.

1 Assembly Proceedings, 1637-1668.

2 Bacon's Laws, 1650. Assembly Proceedinfj^s, 1637-1G58

16
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3. Against purchasing lands from Indians,

M'hich enforced the prohibition of the Conditions

of Plantation, and the renunciation by the Pro-

vincial of the Jesuits, of the right thus to acquire

lands.

4. Against sedition, and all who deny his

Lordship's title and dominion.

5. Against Fugitives.

6. Against kidnapping Indians.

7. Imposing a tax of 10 shillings per 100

lbs. on all tobacco, exported in Dutch bottoms

to any other than English Ports. This tax for

the support of the Proprietary.

These were the laws passed at the session of

1649, part of the Sixteen Laws.

At the session of 1650 were passed

:

8. An act recognizing the Proprietary's title

by the laws of God and man, to this Province.

9. For amnesty and oblivdon, for all partici-

pation in rebellion, between February 15, 1645,

and August 5, 1646, excepting Richard Ingle

and John Durford, mariner.

10. Against raising money by taxation, without

the consent of the freemen in General Assembly.

11. That the freemen shall not be compelled

to aid or assist with their persons or estates in

the prosecution of any war, waged beyond the

limits of the Province, without the consent of

the General Assembly, and that Martial Law
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shall never be declared, oidy in time ttf camp

or garrison, and then only within .•>ucli camp

or garrison.

The tenth and eleventh aets are ]>rovisions

of the Petition of Right.— 3 Car., I, 1<J2S.

12. Against exportation of his Lordship's ord-

nance, anminnition, goods, or cattle.

13. That the debts dne the Proprietary, should

be first paid.

11. Prescribing an oath of fidelity to his

Lordship.

This act requires an oath to be taken by

every inhabitant now in, or who shall hereaf-

ter come to the Province, swearing that "you

will never deny, but will ever defend, and main-

tain his Lordship's rights under his charter,

not in anv wavs understood to infringe or

prejudice Libertie of Conscience in point of

Religion." '

lo. Providing for accountants to his Lordship.

16. That all inhabitants should have license

to treat with Indians, and no persons not iidiab-

itants to have such license.

The Act concerning Religion was the first

act passed and was enacted on the 21st of

April, 1619.

It is recorded in tlie handwriting of Tliomas

Ilatton, the Secretary, and in the margin is the

_—
jf

—
1 Lib. W. U. and L., fol. 10. Lib. C. and VV. IL, fol. 122.
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entry that it was confirmed by his Lordship by

his instrument under his hand and seal on the

26th of August, 1650, and the certificate signed

with the autograph of Philip Calvert.^

The preamble of the Act sets forth:

" Forasmuch as in a well ordered and Chris-

tian commonwealth, matters concerning religion

and the honor of God ought in the first place to

be taken into serious consideration and endeav-

oured to be settled, therefore, &c."

It then imposes penalties for denying the

three persons of the Godhead, or the Trinity, or

using reproachful words concerning the Blessed

Yirgin Mary, the mother of our Saviour, or the

holy Apostles, or Evangelists, or using oj^pro-

brious epithets towards persons, or in a reproach-

ful manner calling any person residing or trad-

ing within the Province, Heretick, Schismatic

Idolator, Puritan, Popish Priest, Papist, Jesuited

Papist, Lutheran, Calvinist, &c., enumerating

seventeen epithets, and names of sects, or relig-

ious denominations, " or other name, or terms

in a reproachful manner, relating to matters of

Religion," and for Sabbath breaking.

The act then sets forth this noble declaration

:

"And whereas, the enforcing of the conscience in matters of

religion, hath frequently fallen out to bee of dangerous conse-

1 The original Lib, A., fol. 2G8, Council, &c., Proceedings, 1649-1650.
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quence in those commonwealths where it hath been practised, and

for the more quiet and peaceable government of this province,

and the better to preserve mutuall love and unity amongst the

inhabitants heere,

Bee it tlierefore also ordained and enacted, except as in this

present act is before declared and set forth, that no person or

persons whatsoever within this province, or the islands, ports,

harbours, creeks, or havens thereunto belonging, professing to

believe in Jesus Christ, shall from henceforth be any waies

troubled, molested or discountenanced, for or in respect to his, or

her religion, nor in the free exercise thereof, within this province,

or the islands thereunto belonging, nor any way compelled to the

beleefe or exercise of any other religion against his, or her con-

sent, so that they be not unfaithful to the lord proprietary, or

molest or conspire against the civill government, &c." ^

Tliis act was the performance of the i)ledge

made oriuinally by the Proprietary, in his iirst

conditions of Plantations, for liberty of conscience.

It carried into execution the proclamation made

just after the settlement prohibiting disputes con-

cerning religion, and it was the contirmation and

ratification of both by the freemen in General

Assembly convened.

We have thus recovered the precise basis of set-

tlement prej)ared in 1(348, and accepted by Lord

Baltimore, and then proposed by him to the free-

men of Maryland as an agreement of reconcilia-

tion and peace forever.

It was

:

1. A Protestant government.

1 Appendix G.
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2. Oaths to be taken by the Governor, and

CounciUors, binding them not to molest any one

on account of his religion, and partictdarly no

Roman Catholic.

3. An oath of fidelity to his Lordship, to be

taken by every one in the Province then or

thereafter, not in any ways to be understood to

infringe, or prejudice Liberty of Conscience in

point of Religion.

4. A Commission to the Governor, prohibit-

ing him from assenting to any law concerning

Religion.

5. Conditions of Plantation, which prohibited

any corporation spiritual or temporal, or any per-

son to their use, from acquiring land in the Prov-

ince, contrary to the Statutes of Mortmain.

6. The Sixteen Laws, to which he assented

beforehand, which were, when passed by the

Assembly, to remain in full force forever, and

which were required to be enacted, without alter-

ation or amendment.

If this settlement were accepted, the conse-

quence wovdd be, that the Protestant majority

would be represented and protected by the Prot-

estant government.

The Roman Catholic minority, would be made

safe, by the Commission of the State officers, by

their official oaths, and by the Acts of Assembly.

The Jesuits would be guaranteed perfect security,
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and wliile the Statutes of ^lortmaiii were enforced

against tli(^iii. and all persons were proliibited

from imrcliasiiig land from the Indians, tliev

secured the right to acquire land frt»m the Tro-

prietarv, or with his consent, and license to trade

with, and preach to the ln<li;ins. The Secret;if\-.

Lewger, was satistied, because although in defer-

ence to the Provincial of the Society, he was left

out of the new government, he had carried his

point of prohibiting the Jesuits from ac([uiring

land from the Indians, or of holding it, save with

the consent of the Proprietary,

The insurgents of Ingle's Rebellion would be

pardoned. The title of the Proprietary would be

protected from domestic question or future denial.

Supported by the consent of all the freemen, his

property rights would be asserted and assented

to, and the freemen themselves guaranteed and

protected from illegal Subsidy, Aid or Tax, from

Martial Law and from com[)ulsory military ser-

vice, save in defence of their homes, as guaran-

teed by the Petition of Pight.

The entire settlement was further fortified by

the oath of every person resident in tlie Province,

reserving " Libertie of Conscience in point of

Religion to himself and all other jjersons." ^

1 Act of IGoO, cli. 2^, The onlh of lidclity. Bacon'b Laws, 2 Buznian,

671.
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These propositions are as wise, as statesman-

like, as far-reaching- as any hiwgiver ever pro-

pounded to any distracted society or faction-torn

state.

The Greneral Assembly met April 2, 1649, to

consider them, Grovernor Stone presiding. They

pondered them cautiously, adopted seven of them

as we have seen, and on the last day of the ses-

sion, April 2], "a letter to his Lordship was

signed by the whole House present." ^

In this letter they excuse themselves, for hav-

ing adopted the Code only in part. They say

:

" We have read, and perused, and debated, the body of laws

prepared by your Lordship, to be assented to by us, as perpetual

laws, but finding them so long and tedious, containing so many

branches and clauses, we cannot, in justice to ourselves, and our

posterity, concur iu enacting them without further discussion,

which we are now unable to give, because we are forced into a

crop at this time of the year."

They further state, that inasmuch as he requires

the whole body of the laws to be assented to,

without alteration, they are not willing to adoj^t

them entire. They have, therefore, decided to

" Reflect on such things as may give your honor, for the pre-

sent, most satisfaciion, which, if they mistake not, are chiefly four,

to wit

:

"That the country may he preserved with peace, and defended

and governed with justice.

1 Assembly Proceedings, 1837-1G58, p. 339-351.
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"2ndly. That some competent support may be raised to your

Lordship, and your Lieutenant lierc. 3rdly. That a stock of

cattle may be raised again for your Lordsiiip, and 4tli. That all

should be satisfied who had concurred to the regaining of the

country. To that end, we have first chosen and selected out of

all your Lordship''s laws, such as seemed to us most conducive

to confirm a long desired and settled peace among tts."'

To this letter Baltimore replied at leiigtli,

during the same year, and set forth his rights

and claims under his charter. He says that " in

the said body of laws there is provision made

for freedom of conscience, for freedom of faxes,

(but such as shall be laid b}' the Assembly's

consent), for freedom from martial law, but only

in time of camp or garrison, and within such

camp or garrison, for freedom from being com-

jjelled in any Jcind to contribute to any voar out

of our said Province, without the consent of the

Assembly, for freedom of trade with tlie Indians

upon reasonable conditions," and he complains

that some of them have '' stumbled at " the title

" absolute Lord and Proprietary " used in the

laws and at the oatli of iidelity provided by

them to be taken. . . He shows that both are

his rii^'ht under the charter.^

From his language that the}^ voere iwoposed to

him for the good and quiet settlement of his

1 Assembly Proceedings, 16.37-]6.',8, p. 339. 2 Bozman, 665.

2 AfcscmLly Proceedings, 1637-16.38, p. 351. ,'1 lioznuin, 668.

17
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colony; from the declaration of the Assembly

that they selected such laws as would give him

most satisfaction, first of which they think w^as

that the country may be j>reserved ivith peace,

and defended and governed ivith justice, and as

they believed most conducive to confirm a long

desired and settled iieace among iis ; from his

reply pointing out the wisdom and justice of the

Code, which provided for freedom "of conscience,

freedom from taxes save by their own consent,

freedom from martial law and from military ser-

vice, or support of war beyond the province, and

freedom of trade with the Indians, we must con-

clude that the Code of Sixteen Laws was prepared

by some one in authority and proposed as a basis

of settlement, and accepted by Lord Baltimore.

Mr. Gladstone says that

:

"The Colonial Act seems to have been an echo of the order of

the House of Commons at home, on the 27lh of October, 1645,

that the inhabitants of the Summer Islands, and such others as

shall join themselves to them ' shall without any molestation or

trouble, have and enjoy the liberty of their consciences in matters

of God's worship,' and of a British ordinance of 1641."

It is true such an order was passed^ on the

petition of certain inhabitants of the Bermudas,

1 On the 27th of October, 1G45, in the Commons, " Upon the Petition

of divers inhabitants of the Summer Islands:

" It is ordered, «S:c., That the Inhabitants of the Summer Islands, and
such others as shall join themselves to them, shall without any Molesta-
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or Summer Islands. An Independent Church or

congregation, had been founded there.

The leading spirit in the movement was the

Kev. Patrick Copland, who had been chaplain in

the East India Company's service, and afterwards

appointed Rector for a school, to be erected in

Charles City county, in Virginia, for the conversion

of the Indians, and the education of the people.

AVhen the Charter of the Virginia Colony was

revoked, Copland proceeded to Bermuda, where,

says Xeill,^ '' on an isle of the sea, as suitable

for contemplation as Patmos, he inclined to the

simplest forms of worship consistent with pro-

priety, efficacy and solemnity, and was convinced

that the State should never interfere with any

religious worship that did not disturb its peace,

nor retard the prosperity of the commonwealth."

He and his co-religionists organized a congreira-

tion, of which the officers were: Pastor, Rev. jN".

White; Elders, Rev. :\Jr. Golding and Rev. Pat-

tion or Trouble have and enjoy the Liberty of their Conscience in mat-

ters of God's "Worsiiip, as well in those Tarts of Amiraca, where they are

now planted, as in all other Parts of Amiraca, where hereafter they may
be phinted ; until this House shall otherwise order. And

''It is further Ordered, that it be referred to the Committee of Lords

and Commons for Plantations, to see this Order put in due i-xecution."

Journals of the House of Commons [vol 4.] from December liolh, 164-4

to December 4th, 1646.

Primed by order of the Hou>e
;
passed 3Iay 31, 1742. Congressional

Library. But the order of tbe House of Commons alone had no force, or

binding efiect as law.

1 Neill's Colonization in America, pp. 179-80.
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rick Copland; Deacon, Robert Cesteven, Esq.,

Councillor. The new church observed a weekly

love feast, and used a catechism, prepared by

Oxenstern, called "Milk for Babes." Copland,

with his wife and others, soon seceded from this

new church, and went to a small island of the

Bahamas group, which he called Eleuthera, and

whither he invited the Virginia non-conformists.

They declined the invitation, and moved to Prov-

idence, on the Chesapeake, and the settlement of

Eleuthera soon broke up.

The order of the House of Commons, therefore

was that the JN'ew and Independent Church of

the Summer Islands, should have and enjoy

Liberty of Conscience. It was not intended by

those who petitioned for it, nor by those by

whom the order was passed, nor by the Com-

mittee for Plantations to whom it was referred,

that any general Liberty of Conscience should

be granted. On the contrary, it was expressly

understood by all who adhered to the Puritan

party, that all Papists and Prelatists were dis-

turbers of the public order, and ought to be pun-

ished into renouncing their errors and sins.

No order for general liberty of conscience either

in the Colonies or in England, ever was passed

by the Long Parliament.

J^o such ordinance as that referred to by Mr.
Gladstone was ever passed in 1647, or at any
other time. None such is in Scobell's Collection
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of the Statutes and Ordinances of the Lono- Par-

lianient.

llusriworth is given as authority for the alh^ocd

ordinance. Reference to his Collection shows

that an ordinance for settling the government

of the Church in a "Fresbyterial way," was dis-

cussed in the Commons on the Gtli of October,

1647, and an amendment was adoi)ted for "oivino-

ease to tender consciences of such as are (Jodly,

and make a Conscience of tlieir ways." ^

On October 13, 1647, the Lords resolved, "Thnt

the King be desired to give his consent, and

that all who do not conform, &c., shall have

Libertie to meet for the service and worship of

God, and so that nothing be done by them to

the disturbance of the Kingdom."

On tlic same day the Commons resolved '• That

Liberty of Conscience or worship granted shall

extend to none, that shall print, preach or pub-

lish contrary to the first lo articles of the 39,

except the Eighth, which mentions the three

Creeds, made many years after the Apostles

;

that nothinfj contained in this ordinance shall extend

to any Popish Recusant^ or takinrj avcaij any Venal

Laws against theni.^^'

1 Rushworth's Collection, vol. 7, p. 834.

2 Kushworth's Collection, vol. 7, p. 849. This resolution of October

13, ltJ47, of the Lords, is quoted in full by Neil), Ei-g, Colonization, p.

285, as " that golden apple, the Ordinance of Toleration." It is the only

order that can be found to support Mr. Gla(|.'tone, and it was promptly

repudiated the same day by the Commons, as shown above.
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On October 15, 1647, the Commons made this

additional vote to their resolution of October 6 :

" That the indulgence as to tender consciences,

before mentioned, shall not extend to tolerate the

use of Common Prater in any i)lace whatso-

€i:err
'

But even this Ordinance did not pass, and the

record of the Long Parliament nowhere contains

any act granting liberty of conscience to either

Papists, that is, llonian Catholics, or Prelatists,

that is. Churchmen.

On the 2d of :\Iay, 1648, it did pass the terrible

ordinance "for punishing heresies and blasphe-

mies." This fearful statute denounces the pun-

ishment of death a2;ainst all who denv

:

1. The belief in God.

2. The doctrine of the Trinity.

3. The dogma of Predestination.

4. Tlie inspiration of the Scriptures.

5. That the Godhead and manhood of Christ

are several natures.

6. That his manhood is pure and unspotted.

It punished with perpetual imprisonment, all

who shall at!irm

:

1. That all men shall be saved.

2. That all men have free will.

3. That there is a Purgatory.

1 Rushworth's Collection, vol. 7, p. 812.
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4. That there is a rule of Faitli otlicr than the

"vvritteM law of God.

5. That the sacraments of Baptism and the

Lord's Supper ar^e not ordinances commanded by

the word of God.

7. That Infant Baptism is unlawful.

8. That Church government by Presbytery is

unlawful.^

This ordinance, it will be observed, created a

test of Christian doctrine and punished all who

refused to adopt such test.

It punished Churchman and Roman Catholic

with death, for denying the dogma of Predestina-

tion, and the inspired authority of the Holy Scrip-

tures, and it imprisoned for life all Baptists, all

Universalists, all believers in Free Will, and all

who denied the divine authority of government

by Presbytery.

On the 9th of August, IGoO, was passed another

similar ordinance for " Punishment of Atheistical,

Blasphemous, and Execrable Opinions." -

Notwithstanding the constant professions of

Cromwell, Sir Henry Vane, the Council of Agi-

tators and the New Model of the Army— the

negotiation of the Roman Catholic Peers in 1(347,

under the direction of the Jesuits, for religious

1 Appendix U.

2 A})pendix J.



132

toleration had been an utter failure, and they

had been refused distinctly and emphatically.

When, therefore, in the summer of 1648, it became

manifest that the monarchy had fallen, and that

the Parliament was controlled by a fierce and

bio-oted soldiery, the bloodv ordinance of May 2

gave warning of what might be expected, and

Baltimore may well have been appalled at the

danger which threatened his family and friends

in Maryland, and the free institutions he had

labored so long to establish there.

In his Province, matters were if possible in a

still worse condition.

Maryland, overwhelmingly Protestant and in

sympathy with the Parliamentary party ; relig-

ious toleration in England drowned in blood by

the Ordinance of May 2, 1618 ; Ingle's rebellion

smothered, not extinguished ; the Jesuits claiming

exemption from lay jurisdiction, and, as a conse-

quence, the right to acquire land by independent

title from the Indians; John Lewger, the Pro-

prietary's Secretary and representative, exasper-

ating every issue, by insisting that the Jesuits

should be subject in every respect to the secular

law, should be prohibited from exercising the

discipline of the Society over its own members,

or performing the sacraments of the Church with-

out the permission of the temporal power ; these

were the circumstances facing Cecil Calv^ert,

making the crisis of his life.
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He needed then wise counsel, a courageous

heart, and a sincere and faithful friend.

The 'planting of the Colony had been under-

taken by the English Roman Catholics, under

the advice and supervisiiju of . the Society of

Jesus.

Father Richard Blount, Provincial of the Eng-

lish Province, representing the ancient houses

Avhicli had adhered to the Church, as well as wield-

ing the power of the Society, had as we have

seen, sent out Father iVndrew AMiite and two

other Jesuit priests witli the first Loi-d Balti-

more, first to Avalon, and thence to explore the

country southward to find a }>Lice suitable for

colonization.^

When the charter of Maryland was issued to

the second Lord Baltimore, he had maturely

considered all the objections urged to it, and

liad decided in favor of its practicability. Balti-

more had also applied to the General of the

Society, Mutius Vitellcschi, for advice and assist-

ance, and by the direction of the General and

the Provincial, Fathers Andrew AVhite, John Alt-

ham and Thomas Copley accompanied the expe-

1 Woodstock Letters, vol. 9, p. 1-'j8. Archbishop Carroll's narrative.

" He had three priests with him in Newfoundland in 1G29, and emigrated

with his whole colony to Virginia." Doyle's English Colonies in Amer-
ica, p. 278-279.

18 r
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dition "to attend the Catholic planters and set-

tlers and to convert the Indians."^

Father Blount resigned his office of Provincial

in 1635, and was succeeded by Father Henry

More.' He was the great-grandson of Sir Thomas

More, Lord High Chancellor of England in Henry

YlII.'s time, illustrious for learning, piety, and

patriotism, who had sealed with his blood his

attachment to the old faith, and his defence of

the right of conscience.

Father More was the historian of the Province,

an office in the Society filled by its most able,

pious and learned members.

He was Provincial, or Vice-Provincial, from

1635 up to 1647.

In 1617-48, he was Superior of the London

District, or College of St. Ignatius, and the Vicar

Apostolic of that district, became subsequently

also Bishop of the Roman Catholics in the United

States."'^

From 1649 to 1652, and from 1657 to 1660, he

was Rector of St. Omer's Colleo-e. -

He was the director of that movement made by

the Roman Catholic peers, with the assistance of

the Jesuits, in 1647, supported by the heads of

the religious orders, to obtain concessions from

1 Woodstock Letters, vol. 1, p. 8.

2 Records of the English Province, Series iv, p. 421.

y Woodstock Letters, vol. 9, p. 165. Archbishop Carroll's Narrative.
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the Long- Parliament. Avlierebv they niiglit enjoy

some measure of liberty of conscience.

In t*lie dispute between Secretary Lewger and

the Jesuits in Maryland, in l(J3i)-4(), he i)ro-

|)()unded the twenty cases of Canon Law to the

Sacred College of the Propaganda for settlement

and ad\'iee, and wrote the memm-ial, accompany-

ing them, showing the injustice of the preten-

sions of the Secretar3^

When Lord Baltimore in l()4l obtained per-

mission to send the Jesuits home, he in ICA'2

prepared the second memorial to the Cardinal

Prefect, and obtained a revocation of the order,

so that some compromise might be agreed

upon. If he did not prepare the articles of

agreement, or the secret treaty, proposed to be

entered into between the Society of Jesus, and

the Barons of Baltimore, they were prepared

with his knowledge and approbation. There is no

doubt that he sought to have them executed.

He supported the Proprietary in his determ-

ination to exclude the Canon Law, as claimed

by his subordinates in Maryland, and in enforc-

ing the policy of the statutes of mortmain, and

he executed the releases necessary to carry that

policy out, and when the three propositions to

Parliament in 1G47, as a basis for obtaining

civil and religious liberty were rejected, he, the

head of the Society in England, familiar with

the condition of Maryland, devoted to tlie jtrin-
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ciple of religious toleration, inherited from his

illustrious ancestor, was of all men in the

Avorlcl, the proper person to be consulted by

Lord Baltimore as to measures which should

compose the difficulties between Protestant and

Roman Catholic, between Jesuit and the Colo-

nial authorities. His illustrious birth, his great

authorit}^, his known character and opinions,

his efforts in favor of liberty of conscience,

all point to him as the councillor and adviser

of the Proprietary, in the difficult circumstances

with which he was surrounded.

The great problem propounded to him by

the Proprietary and by circumstances, was the

l^reservation of the liberties of the province ; of

the rights of the P?oprietary ; of freedom of

conscience ; and the protection of the Roman
Catholics and Jesuits from impending persecu-

tion. His solution of it was, the oaths, com-

missions and conditions of plantation, with the

sixteen laws, to be passed Avithout amendment

or alteration.

First in importance of all these measures was

the Act concerning Religion. If adopted, it

would be a ratification by the freemen of the

province of the original policy of the Proprie-

tary on that subject. The ordinance of the

Long Parliament of 1648, enforced conformity

to the tenets of Puritanism under the penalty

of death. The first section of the Maryland
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Act of 1649, enforced conf(»riiiily witli tlic car-

dinal doctrines of Christianity, under the same

penalty.

They are both haws to punisli non-conformity.

]>nt tlie tirst section of the Act, while in

reality "an echo" of the ordinance, is incon-

sistent Avith the ])rinci[)les announced l»y tlie

Proi)rietary in his tirst proclamation inviting

settlers, as ^vell as that made directly after the

settlement, prohibiting " all unreasonable dispu-

tation in point of religion ^vhicll tended to the

disturbance of the })eace and quiet of the Col-

ony," and for infringing which, AMlliam Lewis

was fined, and required to give security for his

future good behavior, in 1(338. It was most

probably an amendment by the Assembly to

the Bill sent out by Lord Baltimore. That

amendments were made to these bills is certain.

Baltimore, in 1650, assented to the seven

laws passed in 1649. and such assent Avas unnec-

essary, unless they had been amended, for he

had agreed to them beforehand, if passed with-

out amendment. In his letter to Governor Stone

of August 26, 1651, he says expressly, that as

to certain laws passed by the Assembly, " ^^'e

for their full satisfaction sent last year, our

assent iv'ith such alterations as tht'ij ihemsehes

desired^ ^

1 Asicrably rrocecdings, 1637 to 1658, p. 4^24.
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The first section to enforce conformity, embody-

ino- a Puritan principle, enforced by the Ordi-

nance of 1648, was therefore most probably an

addition by the iVssenibly to the original draft.

The remaining sections of the Act only carry out

the policy of the proclamation against "unrea-

sonable disputations in point of religion which

tend to the disturbance of the peace and quiet

of the colony." ^

These provisions are but " an echo " of the

laws of Utopia, as portrayed by Sir Thomas More.

That description " of the best state of a com-

monwealth " was intended to express the views

of the philosophers of the New Learning, as to

the principles which should control, and of the

policy which should direct an ideal State.

It was an expression of the reflections of Eras-

mus and More, and of their conclusions as to

what institutions would be best adapted to pro-

mote the welfare and happiness of mankind, and

the strength and perpetuity of a people.

Under the guise of the description of the ima-

ginary island of " Nowhere," More sets forth his

ideas of the social economy, and of the political

arrangements, necessary to constitute " the best

commonwealth." It contains more than suo-o-es-

tions of social problems, hardly as yet settled,

and still nnder discussion.

1 Bozman, p. 674.
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All citizens labored in Utopia, and none more

than nine hours a day ; sl.-ncry, except for

crime » or for prisoners taken in war, was ]>ro-

hibited ; lawyers ^vere not alhtwed. They abhorred

war, and community of goods, of labor, and of

meals was practiced. Tlie relii^ious institutions

of the ideal State were exactly such as Baltimore

founded in ^laryland,

"There be divers kindesof roli^iiioii, not only in sondiie partes

of the Islande, but also in divers places in every ciiie. Some

worship for God the sonne, some the moon, some some otlier of

the pianettes.

" They received the Christian reli^'ioii with gladness, bnt thoy

would not allow unreasonable disputations concerning' it.

" They also, which do not agree to Christ's religion, feare no

man frome it, nor speake against any man that hath received it,

saving that one of our company, in my presence, was sharply

punished. He, as soone as he was baptised, began, against our

willes, with more earneste atfection than wisdome, to reason of

Christe's religion, and l)egan to waxe sohotein his matter, that he

did not onlye preferre our religion before al other, but also did

utterly despise and condenipne all other, calling them prophane,

and tlie followers of them wicked and develish, and the children of

everlasting dampnalion.

" When he had thus long reasoned the matter, they laide hold

on him. accused him, and condemned him into e.\ile, not as a

despiser of religion, but as a sedicious person, and a raiser up of

dissention amonge the ])eople.

" For this is one of the anncientesl lawes amonge them, that no

man shall be blamed for resoninge in the maintenance of his owne

religion. For Kyiige Utopus, even at the lirst beginning, hear-

ing that the inhaljitaiites of the land were, before his coming
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thether, at continuale dissention and strife among tliemselves

for there religions: perceving also that this common dissention

(whiles every several! secte tooke several parties in fighting for

there countrej) was the only occasion of his conquest over thera

al, as soon as he had gotten the victory. Firste of all, he made a

decree that it should be lawful for everie man to favoure and

folowe what religion he would, and that he mighte do the best he

could to bring other to his opinion, so that he did it peaceablie,

gentelie, quietly and soberlie, without hastie and contentious,

rebuking and inveheing against other.

"If he could not by faire and gentle speeche induce them unto

his opinion, yet he should use no kinde of violence, and refraine

from displeasante and seditious wordes. To him that would vehem-

ently and fervently in this cause strive and contende, was decreed

banishment or bondage.

"This lawe did Kynge Utopus make not only for the mainte-

nance of peace which he sawe through contiiiuall contention and

mutual hatred utterly extinguished ; but also because he thought

the decrie should make for the furtherance of religion. Whereof

he durst define and determine nothing unadvised, he as doubt-

ing whether God desiering manifold and diverse sortes of honour,

would inspire sundry men with sondrie kinds of religion, and this

suerly he thought a very unmete and foolish thing, and a point of

arrogant presumption to compell all other by violence and threat-

enings to agre to the same that thou belevest to be trew. Fur-

thermore, thoughe there be one religione which-^lone is trew and

al other vaine and superstitious, yet did he wel foresee (so that

the matter were handeled with reason and sober modestie) that

the trueth of the owne powre would at last issue out and come to

lyghte. But if contention and debate in that behalfe should con-

tinuallye be used as the woorste men, be mooste obstinate and

stubbourne, and in their evyll opinion mooste contrary ; he per-

ceaved that then the beste and holyest religion woulde be troden

underfote and destroyed, by most vaine supersticions, even as good
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corne is by thornes and weedes ovcrgrowen and chooked. Tliore-

fore all this matter lie lefte nndiscnssed, and gave to every man

free libertie and choise to beleve what he woulde." ^

The Utopia was received by the schohirs of

Christendom, as the expression of enhirged views

of the wisest polity, which should direct and con-

trol " the best commonwealthe." It was written

in Latin, and translated into English^ French,

Italian, German, and Spanish.

The laws of Utopia upon the subject of relig-

ion, were the same in principle as the provisions

of the Act concerning religion, subsequent to the

tirst section.

The latter forbade " unreasonable disputations

in point of religion." They prohibited any one

from using reproachful words or speeches, or

upon an}^ occasion of oifence, in a reproachful

manner, calling or denominating any one in the

l^rovince, an Ileretick, Schismatic, Idolater, Puri-

tan, Presbyterian, Independent, Popish Priest,

Jesuit, Jesuitical Priest, &c., enumerating sev-

enteen names which might be applied by heated

sectaries to different denominations.

They denounced punishments against the pro-

fanation of the " Sabaath, or Lord's Day, called

Sunday."

1 Utopia, Book 2, chap. " Of the Religions in Utopia," p. 1-15-6. Arber's

reprint, London, 1869.

19 /'
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Among- the seventeen epithets of reproach which

are forbidden to be used, " Prelatists " is not enu-

merated. The " Sabaath, or Lord's Day," was the

Puritan designation of Sunday, and " Prelatist

"

the Puritan term of reproach for members of the

Church of Engdand, and these particulars indicate

that the compromise was proposed by a Roman

Catholic authority, for acceptance by a Puritan

Assembly, and thus was amended by it.

The Puritan party was dominant in England.

The Ronum Catholics controlled the government

in Mainland, and the Jesuits exercised great

influence over those Roman Catholics. There-

fore Father More was the most appropriate per-

son to prepare and propose the basis of settle-

ment between Roman Catholics and Puritans.

On the subject of religious toleration, it is not

surprising if the great-grandson of Sir Tliomas

More should have adopted the ideas of Utopia,

and should have embodied them in the statute

drawn for the purpose of securing such tolera-

tion, in precisely the line marked out in the

work of his ancestor. The same general design

runs through Commissions, Oaths, Code of Laws

and Conditions of Plantation.

They are all framed to accomplish the common
object of composing existing diiferences, and con-

stitute one entire measure of compromise. This

measure differs from the articles of ao-reement or
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secret treaty, in this— that it is within thf [it»\\-

er.s -conferred on the rro})rietarv, and the free-

men of the Pro\inee, by the chai'tcr. and it is

more comprehensive. The secret treaty could not

liave been made binding' except by the consent

of the freemen, and even tlien it wouhl only

have been a settlement between the Jesuits and

their opponents.

The compromise was consistent with the char-

ter. Lord Baltimore had the riuht to frame

commissions to his officers, and thus secm'e

reliu'ious toleration, bv the wei<>:ht of executive

authority. He had the right to prescribe offi-

cial oaths, and thus guaranty freedom of con-

science by that solemn sanction. He had the

right to prescribe conditions on which lands

could be acquired and held, and thus enforce the

Statutes of Mortmain. He had the right to pro-

pose a code of laW'S to be perpetual, and to give

his assent to them in advance, if adopted by the

freemen. He had the right to propose measures

for their adoption which should secure to them

the constitutional rights of Englislunen. States-

man nnd philosopher, he added to those rights,

privileges and franchises, the necessary and log-

ical consequence of them, yet greater than all

the rest, the guaranty of liberty of conscience

in matters of relii>:ion.

This course of conduct was consistent with

the mature purpose of the Proprietary, as I
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have attempted to exhibit it, since 1633. The

charter ch)thed him with regal prerogatives, in

many respects without check or bahmce. The

legislative power was vested in the Proprietary

and the freemen, but the former had the abso-

lute authority to decide when, how and for

what reason the latter, were to be convened.

He had the power to erect Courts, to appoint

judges and executive officers, to create ports

and to regulate commerce.

With the executive and judicial power thus

absolutely under his control, if he had followed

the example set at that very time by the

King of England, he would never have called

an Assembly of the freemen, but would have

governed by Star Chamber processes, and have

levied taxes by ship money precedents, and on

absolute principles. With this power in his

hands, Lord Baltimore carefully prepared meas-

ures which should protect the freemen of the

Province from its exercise, and constructed safe-

guards for their liberties, not provided in the

charter.

He divested himself and his successors of the

most dangerous prerogatives vested in him.

His instructions to the Lieutenant General, in

the Commissions of 1637, 1642 and 1644, direc-

ted him to adopt and adhere to the Common
Law as the rule of right, wherever applicable
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to the condition of tlie Colony. He declined

to assent to the laws passed bv the General

Assembly of 1635, because they did not embody

his ideas of the proper policy to be i)nrsaed. lie

refused to af>ree to the adoption of the whole bndv

of the English statutes, because many of them

were inconsistent with his mature purpose.

In 1037 he sent out a code of laws by Sec-

retary Lewger, which were first rejected because

he sent them out, and then reported by a com-

mittee and passed, because the General Assem-

bly claimed the initiative in legislation.

Of this body of laws, of which we have noth-

ing but the titles. Bill Xo. 20 is "A Bill for

the Liberties of the People," and Xo. 25 is

" A Bill touching General Assemblies."

The rejected code of 1637, was substantially

passed in 1638. Twenty-one of the forty-two

bills of 1637 are among the thirty-si.\ bills of

1()38, and of these twenty-one bills, common to

both sets of proposed laws, seventeen of them

are contained in the code of 1638 which did

pass and become law.

The first provision of that code is the act

for establishing the House of Assembly, and

the fourth section is the Act for the Liberties

of the People.

Thus in 1637, in 1638, and in the Code of

1638, the distinct intent and purpose to plant

and perpetuate free institutions is manifest.
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The Act of 1638, for establishing the House of

General Assembly, is noteworthy. Tlie preamble

declares that the freemen are entitled to all the

Rights and Liberties of Englishmen, and were

secured by their Charter the right' to participate

in making their own laws, and that therefore they

provide for a General Assembly of the freemen,

or their representatives, duly delegated for that

purpose. The Code of 1638 contains the main

o-uarantees of ^lai>na Charta, and of the Petition

of Right.

When, therefore, in 1648, Baltimore found the

labor of his life about to be lost, and the insti-

tutions, built up with so much care for fifteen

years, threatened with destruction, it would seem

that Father Henry More was the most suitable

person to whom he would have appealed for

advice.

Unfortunately, there are no recorded facts be-

yond those herein set forth yet known, which

prove with mathematical certainty that Father

More was Baltimore's adviser in the prepara-

tion of the measures of compromise.

Circumstantial evidence only, points him out

as the originator of the 'plan, and the counsellor

who prepared and proposed the measures adopted

by the Proprietary. Baltimore certainly did not

prepare them. They were not prepared by his

direction. They were " proposed to him," and

he "finding them fit, assented to them."
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Tlioy were certainly proposed l)v a Roman
Catholic of authority, of learning, and of wisdom,

who was a scholar and a statesman.

That Roman Catholic must lia\e In'on fully

informed as to the condition of ^laryland, of

its feuds })olitical and fouds religious, of the

quarrel between the Roman Catholic proi>rieturs

and priesthood, and the majority consisting of

Protestants, generally of humble position. lie

must have agreed with Daltimore in the policy

of ^Mortmain, and yet have been unfriendly to

Lewger, the party who introduced and enforced

that policy in the Province against the Jesuits.

JN'o records here nor in Eno-land, liive us any

clue to, or indication of, any one who tills all

these requisites except Father More, and he

meets every one of them. It would seem there-

fore very probable, if not reasonably certain,

that Father Henry More, Provincial of the

Society of Jesns in England, was either the

author, or the inspiration of the author, of the

Act concerning Religion.

, It has thus been shown how Cecil Calvert,

by successive efforts and assiduous labor in

lifteen years, divested himself of the absolute

power vested in him by the charter, and laid

the fouiulatiou of Maryland solidly upon the

customs and laws of ancient and free England.

He secured to her people, by laws prepared Ijy his
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direction, and by him propounded to the Gen-

eral Assembly

:

1. All the provisions of Magna Charta.

2. The right to meet in General Assembly at

least once in three years,

3. The right to the Common Law.

4. The rio-lit of trial by jury.

o. The right that no aids, subsidies, customs,

taxes or impositions should be laid without the

consent of the freemen in the General Assembly.

6. The right that Martial Law should never be

proclaimed, except in time of camp or garrison,

and then only in such camp or garrison.

7. The rio'ht that no war should be wao-ed

bevond the limits of the Province, for which the

freemen should be bound to defray the expense,

without their consent.

8. That all charges for any war in defence of

the Province, should be defrayed by an equal

assessment on all persons and property.

9. The right of Liberty of Conscience.

He could have given to the JProvince all

these institutions by proclamation, of his own

mere motion, but then they would have been

subject to overthrow on ever}'' descent of the

title, or change of government.

He wisely secured them to the people, by the

joint act of the freemen and the Proprietary,

making it thus certain that thev never ^vould
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be voluntarily surrciulered or given up save by

the consent of both.

The' General Assembly niel again on April

6, 1(350, to complete the pacitication of the

Province by the adoption of the rest of the

sixteen laws, as we have heretofore seen.

It consisted of the Up[)er House, of the

Governor, Secretary, and Council, and of the

Lower House, composed of fourteen Burgesses,

of whom eleven were from the Ivoman Catho-

lic county of St. Mary's, one from the Isle of

Kent, and two from the Puritan settlement, at

Providence, subsequently at this session, erected

into the county of Anne Arundel. Of the Upper

House, the Governor, ^Mlliam Stone, the Sec-

retary, Thomas Hatton, Capt. John Price, Clus-

ter Master General and Capt. Robert Vaughan,

Commander of Kent, were Protestants, and

Thomas Green and John Pile, Roman Cath-

olics.

Of the Lower House, James Cox, Thomas

Sterman, John Hatch, George Puddington, Rob-

ert Robins, Walter Bain or Beane, A\'illiam

Brough and Francis Poes}^, were Protestaids.

Ca|»t. Robert Vaughan, a Protestant and Coun-

cillor, was also Burgess for the Isle of Kent,

but he sat in the Upper House. Thti Upper

House was therefore composed of live Protest-

ants and two Roman Catholics; the Lower House

20
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of eio-ht Protestants, and five Roman Catholics.

Tlie Lower House elected James Cox, the Bm'-

o-ess from Providence, their Speaker/

After the adjournment of the Assembly, the

Governor, and three members of his Council

and Upper House, and eight members of the

Lower House, and forty-three other Protestants,

sio-ned and issued a Declaration

:

" That according to an Act of Assembly here, and several other

strict injunctions and declarations by his Lordship for that pur-

pose made and provided, we do here enjoy all fitting and conve-

nient freedom and liberty in the exercise of our religion, under his

Lordship's government and interest; and that none of us are any

ways troubled or molested for or by reason thereof within his Lord-

ship's said Province.""

The compromise of peace had therefore accom-

plished its object, and perfect religious liberty

was enjoyed by all Christian people in Mary-

land.

While Cecil Calvert controlled the govern-

ment in conjunction with his Protestant citizens,

the compromise was maintained. But as soon

as the Puritan party, under Cromwell's Com-

missioners obtained possession, one of the first

1 See Bacon's Laws, 1850, 2 Bozman, 672, and 2 Scharf, 181-203,

for the names of the members of this Assembly, and signers of the Prot-

estant Declaration.

2 lb.
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acts of tlic General Assembly called Ity tliein

on October 20, h'>rA. .l.M-l.-ircd :

*

" That such as profess Faith in (Jod by Jesus Clirist, thmish

dilferiiiLj in Jiidirenu'iit from tlie Doetriiic, AVurshii* or Discipline

publicly held forth, should not be restrained from, but protected

in the Professiou of the Faith, and Exercise of their R(!liu:ion, so

that they abuse not this Liljerty to the Injury of others, Disturb-

ance of the Peace, &c.; Provided smh Liberty .shall nol extend

to Popery or Prelacy, nor to such as under the profession of

Christ, hold forth and practice Licentiousness." ^

This was the first time in Maryland that any

law was passed interfering- with Liberty of Con-

science.

The Proprietary, however, recovered possess-

ion of the government upon executing- an agree-

ment in England, on the 30th of Xovember,

1657, signed by himself and Samuel jNfathews,

Mhich stipulated among other things that the

Act concerning- Religion of 1649, should never

be repealed.-

This compact repealed proprio vigore the per-

secuting Act of the ]*uritan Assembly of 1()54.

Josias Fendall, appointed Go\'ernor by j.ord

Baltimore, assumed the position in 1()')8, and

at once began to intrigue for an independent

tenure.

1 Bacon, 1054. 1 Scharf, p. 215.

2 1 Scliarf, 227-8.



152

lie wns in thorough accord with the party

which had been displaced, and acted under their

inspiration. Providence, at the mouth of Sev-

ern, now Annapolis, was the headquarters of

the Pnritans.

On the 23d of July, 1659, he held a coun-

cil there, at which these proceedings transpired:

"Upon consideration liad of the disturbance of the Civill and

Military part of tlie Government by the Quakers.

" Ordered as follows, viz:

" Whereas, it is well knowne in tliis Province, that there have

of late bin several Vajzahonds and Idle persons, knowne by the

name of Quakers, that have presumed to come into this Province,

as well diswading the People from complying with the Military

discipline in this time of Danger, as also from giving testimony, or

being Jurors in cases depending betweene party and party, or

bearing any office in the Province, to the no small disturbance of

the Lawes and Civill government thereof; and that the Keeping

and detayning them as Prisoners hath brought so great a charge

upon this Province, the Governor and Council taking it into their

consideration, have thought fitt, to appoint, and doe hereby for the

prevention of the like inconveniences for the time to come. Require

and command, all and every Justice of the Peace of this Province,

that so soon as they shall have notice, that anf of the foresaid

A^agabonds or Idle persons, shall againe presume to come into

this Province, they forthwith cause them to be apprehended and

whipped, from Constable to Constable, out of the Province." ^

This action was directly contrary to the act

of 1649, and to the agreement made by the

1 Lib. H. H., Proceodings of the Provincial Court, 1658 to Nov. 1G62.

The oriirinal record.
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Proprietary in England. Fondall followed up

this act of detiance of law, by executing a cohi)

(Veiut,t whereby he freed himself and the Prov-

ince, from all de^tendence on the lawl'ul authority

of Lord lialtimore.

In execution of tlie intrigue, and arrangemont,

made with the Puritan faction, he (•••nvoned

a General Assembly on the 2Sth of I'Y'bruarv,

1059 "•^, at which the Lower iiouse insisted \\\Hn\

its right to sit with the Upper, and thereby <lis-

solved the Government as theretofore established

by law. On ^larch 14, Fendall surrendered to

the meeting thus constituted, all his authority as

derived from Lord Baltimore, and was immedi-

ately elected Governor by the Assembly.

He thereupon issued his Proclamation "com-

manding all persons to own no authority but

what immediately proceeds from his ^Majesty, or

the Grand Assembly of this Province."^

Lord Paltimore, however, acted promptly, and

Fendall was evicted from his usurped authority,

and on the following December 11, 1060, Philip

Calvert was sworn in as Governor, and assumed

control.

-

1 Bacon, 1658. 1 Scharf, 206, for a full aocount of tliese prococding.«.

- 2 In Lib. H. H., Proceedings of the Provincial Court, March, 1658 to

November, 1662, the last entry on fol. 372-o73 is of the proceedings lield by

the Court, March 5, 165"J. The ne.\t recorded page is of December II,

1660, which is the following December, when Pliilip Calvert and his

Council were sworn in. FeiidaH's u^urllalion took place ^Marcli 14,
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The Quakers were unmolested, and the Act of

Peace again prevailed.

Cecil Calvert died on November 30, 1675, and

was succeeded by his son, Cliarles, who retained

the control of the Province until it was wrested

from him by the Revolution of the Protestant

Association of 1689. The life of Cecil Avas spent

in struggles to found and maintain the institu-

tions of liberty in Maryland. From June 20,

1632, until his death, more than forty-three years,

he had passed through the most eventful epoch

of English history. He saw Parliamentary insti-

tutions overthrown, and the whole power of gov-

ernment usurped by the King. He sa\v the mon-

archy destroyed, and all governmental functions

absorbed by the Parliament. lie witnessed the

expulsion of the Parliament again, and liberty

and law prostrate under the dominion of the

sword, and then he lived to see the ancient bal-

ance of the Constitution restored, with King,

Lords, and Commons re-established, after an in-

1G590.S., which is nine days after the record of 1659 closes. The first

order of the proceedings of December 11, 1660, is: "It is ordered tliat nil

acts and orders entered in the time of the defection of the government

from his Lordship, being the fiftli day of March, 1659. be null and of no

force, and that the same be forthwith razed and turn from the records."

Five pages were accordingly " razed and torn from the records " as tes-

tified by the stubs of five pages still remaining. The written evidence

therefore of Fendall's "defection " has been lost, for these five pages con-

tained doubtless the record of his proceedings from Marsh 14, 1659, up to

the time when he was driven from the government he had usurped.
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teiTCgniiin of nearly t\V(>iity years, and i-iulit and

justice once again lr;iiii|»lc<l uih.h. in tlic frcii/.y

of a l^olitical and religious reaction. I'lider all

these extraordinary convulsions of society, and

revolutions of governnu^nt, lie sueceedcMl in ])lant-

ing and ])reservini:- in ^laryland, llie rights of

legislation by the tVeenien, of Habeas Corpus, of

Trial by -lury, of ParlianHMitary taxation, of secu-

rity ao-ainst ^lartial Law. and of Libertv of Con-

science.

A\'liile the Kino- was collecting aids and sub-

sidies in England, by the processes of the Star

Chamber, no taxes or fees could be levied in

^laryland save by the vote of the General As-

sembly. While the right of personal libcM'ty was

denied in England, by the Long l^irlianient, the

writ of right protected the humblest eiti/i'ii in

^laryland.

A\'hile the Xew Model lived at free (piarters

in England, no soldier could be billeted on the

homes of the peo[)le here. While the Church-

men wei'c fining and whipping Roman Catholics

and Puritans; while the Puritans were lining

Churchmen and whipping (Quakers, and denounc-

ino- death against all who refused to accept their

creed, as laid down in their Ordinance of J(J4(S,

all alike, Churchmen, Roman Catholics, Puritans,

Presbyterians and (Quakers found safety, toleration,

and protection in Maryland.
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From 1G34 until 1689, no man was ever mo-

lested in Maryland, on account of Lis religious

opinions, except in tlie short intervals of Ingle's

occupation, the sway of the Protector's Commis-

sioners, and Fendall's brief usurpation.

The man who could have thus founded a State

on such institutions, in such times, and have safely

preserved them througli such revolutions, is enti-

tled to be ranked with those who have been great

benefactors of mankind/

The administration of Charles Calvert, third

Lord Baltimore, was but an extension of the

principles and policy of his father.

In 1(381, the Quakers petitioned the General

Assembly, to be allowed to affirm, instead of

taking the usual oaths, in cases where oaths

^vere by law required.

The Upper House consisted of the appointees

of the Proprietary. On September 6, 1681, that

House ordered :
" Upon reading the paper deliv-

ered yesterday by William Berry and Richard

Johns, this House do say:

" That if the rights and privileges of a free

born Englishman, settled on him by ^Magna
Charta, so often confirmed by subsequent Parlia-

ments, can be preserved by yea and nay in

wills and testaments, and other occurrents, the

Lower House may do well to prepare such a

1 Appendix K.
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law, and tlioii the Upper House will consider

of it."

No relief having been ix'wvu tluMn l>y the As-

sembly, the l*roprietary by i)r()claniation in 1688,

relieved them from the necessity of taking oaths

in testamentar\' causes.

This statement of the facts, established by the

records, concerning the foundation of ^laryland,

prove

:

First. That Lord Baltimore did not undertake

the management and development of his Prov-

ince "without any special sense of responsibility

to the community," and " that Religious tolera-

tion in Maryland must be not attributed solely

the very commonplace law of self interest."

Second. That the act concerning Religion, was

not the " echo " of any British order, or oaH-

nance of the Long Parliament, securing or declar-

ing Religious toleration, because the Puritans in

Eni>land alwavs, and on everv occasion, whep. in

power, persecuted all who differed with them iu

opinion, nor was it the work of the Protestant

majority in the Province, because whenever they

obtained control of the government, they immc-

diatel}'' followed the example of their fellows at

home in persecuting all others, as in KUo under

Liglc, iu 1054 under Cromwell's Commissioners,

and in lGo9 under Fendall, the renegade Gov-

ernor of Baltimore.

21
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Third. Tliat the principle of Toleration, or Lib-

erty of Conscience was not adopted, and main-

tained by Cecil Calvert, because he was a Roman

Catholic, or from the promptings of the Roman

Catholic priesthood, or teachings of the Roman

Catholic Chm'ch, but

Fourth. That Cecil Calvert, being vested with

extraordinary power over a great territory, de-

termined to found there a free English State,

where all the rights and liberties of free Eng-

lishmen, which were then in great jeopardy in

England, might be enjoyed and secured to the

remotest posterity forever. That to do this he

divested himself, and his heirs, of the princely

prerogatives granted to him by his Charter ; he

procured to be drafted at home, and then adop-

ted, by the freemen of Maryland, Codes of

Laws, which transferred English institutions to

Maryland ; that by orders, Proclamations, and

Conditions of Plantation, he strengthened and

fortified those institutions thus transplanted, by

legislation, and that believing that Magna Charta

and the Petition of Right declared the right

of every Englishman to liberty of person, and

security of property, he was wise enough, and

brave enough, to see and declare that those

rights were worthless without Liberty of Con-

science. He therefore adopted and declared that

to be the principle on which the foundations of
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Maryland should be laid, and lie fnnii the first

intended to secure all those riiihts, i)rivileges

and franchises, not alone to Roman Catholics,

nor yet alone to Ena-lishnien, but to all Cliris-

tian people of all the nations of the world.

That in doing this he was su[)ported by the whole

social influence of the Roman Catholics of Eng-

land, and the power of the Society of Jesus, who

thereby sought to secure for members of their

Church Relio-ious Liberty, denied them in Eno-land.

From the landing at St. Mar>''s on the 27th

of March, 1(334, to this day, Liberty of Con-

science has been the fundamental institution of

Maryland. Under it the riii'itans settled at

Providence, the Quakers at ^^\'st River, and

the Presbyterians on the Patuxent. It gave

shelter to the Huguenots after the massacre of

St. Bartholomew, and the Roman Catholics from

the murders and the burnings of St. Domingo.

The banished Arcadians found refuge here,

together with the oppressed people of the

Palatinate, and notwithstanding its repeated

external overthrow by exterior force of faction,

it has always been imbedded in the life of the

people.

When the Protest:ant Revolution of 1689 re-

sulted in the establishment of the Church of

England, and the imposition of a Poll tax for

the support of its clergy, the ancient foundation

was restored by the people' in 1770, as soon
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as they assumed the right of self government,

and to*^ this day, the Bill of Rights declares

that "the levying of taxes by the Poll is

grievous and oppressive" and reiterates the

principle of the Act concerning Religion.

Upon the foundations thus laid by Cecil Cal-

vert, the liberties of the people have ever since

securely rested. In the long controversy between

the Governor and the General Assembly, con-

cernino- the ridit of the former to levy taxes in

the form of fees for public officers, the latter con-

tinually relied upon the unanswerable defence of

the reiterated declarations of its predecessors,

assented to by the Proprietaries, that no taxes,

aids, or subsidies, could ever be levied, unless by

the representatives of the freemen.

And to the claim of the Parliament, at a later

day, of the power to tax the Province, the ancient

right of Maryland, under her Charter, and under

her Acts of Assembly, never to be taxed unless

by her own consent, was interposed as the insur-

mountable protection against usurpation.

In all the Avars, and insurrections, revolutions,

rebellions, and civil broils, which have swept the

Province, neither life, liberty, nor property have

ever been sacrificed, in the fury of religious fana-

ticism.

Blood has been shed in the struggles of faction,

but no man has ever been put to death on account

of his religion.
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The Jesuit Fathers acquired, in 1037, tlie ui.ni-

ors.of St. luiu-oes, St. Tliomas, St. Geor2:e's Island,

and Cedar Point.'

They there established tlieir altars and their

chapels. For two centuri"s and a li;dt' tlicy have

eujoyed them undisturbed, lor the use uf the

Church, and the support of the Society, a per-

petual monunient of the liberal institutions on

Avliieh the foundations of Maryland rest, and

of the ever-pervading influence of the wise and

far-seeing policy of the Founder.

These institutions, and that policy, have become

fundamental in all the American commonwealths,

and are being recognized and adopted as those on

which alone civilization can be developed.

1 Appendix L.





APPENDIX.

APPENDIX A, (p. 8.)

The Woodstock Letters.

"The Woodstock Letters" is a monthly periodical, printed by

the Jesuits, at the Jesuit Colle<ie, at Woodstock, Maryland, for

private circulation among the Society of Jesus.

It is devoted to Historical and Missionary discussion and infor-

mation, and contains many valuable and curious publications con-

cerning the Society in the early history of Maryland. It is not

publislied for general circulation.

I am indebted to Kev. Edward McGurk, S. J., President of

Loyola College, for access to these papers and to the Library of

the College, and to Brother O'Rourke, S. J., the Librarian, for

assistance in my investigations there ; to the Rev. Robert Fulton,

S. J., Provincial of Maryland and President of Georgetown Col-

lege, for assistance ; to the authorities of Woodstock College for

copies of Stonyhurst MSS., herein first given to the historical stu-

dent, which have been translated for me by Father Ward, S. J.

The Provincial of England, Father Purbrick, S. J., and Brother

Henry Foley, S. J., editor of the Records of the English Prov-

ince, have courteously given me access to original records, for

which I return ray thanks.

Dr. William H. Browne, Librarian of Joliiis Hopkins Univer-

sity, has translated for me the curious paper relating to the Three

Propositions for Religious Toleration to the English Parliament

in 1645-47, and I hereby make my acknowledgments to liini for

the same.

103
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APPENDIX B, (p. 21.)

Thomas Howard, Earl of Arundel, and Thomas Arundel,

Baron Arundel op Wardour.

It is probable that the Arundel who, with George Calvert,

applied in February, 1630, for a grant, was the Earl of Arundel,

Thomas Howard, and not the Baron Arundel of Wardour, Sir

Thomas Arundel. The entry is :

"February 10, 1630.—Articles which A and B request the

Attorney General to grant to them by Patent, for the settlement

and plantation of Carolana, the 34 and 35 deg. of Nor. lat., ' within

his Province of Carolana,' to be peopled and planted by them.

Power to erect courts. Two-thirds of the Territory to be held of

him in the King's service, with titles of honor, the rest in free

socage."— Calendar of State Papers, Colonial, 1574-16G0, p. lOT.

On page 28, same volume, is the entry :

"March 27, 1622.— Grant to Sir Thomas Arundel, of the

Island called the Basse, lying N. by W. from Ireland, not yet

inhabited, to hold for fifty years, at a yearly rent of £5."

The Earl of Arundel was, in 1619, a member of the Council

with Sir George Calvert— Calendar, 1574-1660, p. 23.

" March 16, 1621.—Pet. for grant of Newfoundland referred to

Ld. Steward, Ld. Chamberlaine, Earl of Arundel, Lord Yis.

Falkland and Sect'y Calvert to report."— p. 25-^6.

"July 24, 1622.—The Bonds for dividends of the Duke of

Lenno.x, the Earl of Arundel, and Sect'y Calvert agreed upon."

Neill's Colonization in America, p. 213-214, says that "the

Duke of Norfolk contemplated a settlement in 1629, south of the

James river, and the Virginia Assembly, in compliment to him,

made a new county bearing his name." There was no Duke of

Norfolk in 1629. Thomas Howard, 4th Duke, was attainted and

beheaded in 1572, and the title became extinct. His grandson,
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Thomas, was made Earl of Norfolk in 1 G44, and his grandson Duke

of Norfolk in 1 604.1

The Earldom of Arundel was one of the dignities of the family

of Howard, and was inlieritod by Philip Howard, by right of his

mother, heiress of Fitzalan, as Earl, about 15S0.

Thomas Howard was the Earl of Arundel, who was concerned

in the grant of Newfoundland with Calvert.

Neill says, p. 213, that two weeks after the petition of Arundel

and Baltimore for a grant out of Carolana, a cliarter was prepared

therefor and signed, but it caused so much opposition from Fran-

cis West, brother of Lord Delaware; William Clayborne, Secre-

tary, and William Tucker, one of the Virginia company who was

in London, that it was abandoned. He then persuaded the King

to give him a gratit embracing the more remote lands north and

east of the Potomac River. In a note to page 214, he says, this

southern tract must have been the same as that which the Duke of

Norfolk obtained, who was the brother of his daughter-in-law, the

wife of his son Cecilius.

In this Neill is mistaken. There was, as I have sliown, no

Duke of Norfolk, and the Earl of Arundel was a very different

person from the Baron of Arundel, of Wardour, the father-in-law

of Cecil Calvert. The one was the head of the house of floward

— the other of the family of Arundel. The house of Howard

was the most illustrious in England. It was descended from

Thomas Plantagenet, eldest son of Edward I., on the one side.

It was heir to the honors and estates of Mowbray, Duke of

Norfolk, and Fitzalan, Earl of Arundel. It was invested with

the office of Earl Marshall in 1385.

The first Howard, Duke of Norfolk, fell on Bosworlh field.

The head of the House was Duke of Norfolk, Karl of Arundel,

Surrey and Norfolk, Baron Fitzalan, Cluii, Oswaldestrie and Mal-

travers. Earl Marshal and Hereditary Marshal of England, Premier

1 Burke's Peerage, Norfolk.
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Duke, and Earl, immediately after the princes of the blood royal.

Thomas Howard was born 1592, and died October 4, 1640.

If he was .the Arundel who was the colleague of Baltimore,

(and the above furnishes grounds for believing that he was) in

the Catholic undertaking, for a Catholic emigration to found a

Catholic refuge, then the enterprise would have been sustained by

even greater influence than if Baron Arundel, of Wardour, had

been the party to it. Thomas, Baron Arundel of Wardour, died,

according to Burke, November 1, 1630.

The application of Baltimore and Arundel for a grant of part

of Carolana, was made February 10, 1630, according to the cal-

endar of State papers.

If this was 1630 °"'*', the application was made afier the death

of the Baron, and therefore must have been made by the Earl.

But the dates in the calendar are presumed to be conformed to the

New Style, and therefore the application was made before Arun-

del of Wardour, died. In the text, I have attributed the appli-

cation to him. His family was second only to that of Howard,

Earl of Arundel. His grandmother was daughter of Edmund

Howard, son of the third Duke of Norfolk, and sister of Cath-

erine Howard, Queen of Henry YIII.

Either Earl Arundel, or Baron Arundel, would have repre-

sented the great Roman Catholic Peers and families of England.

APPENDIX C, (p. 32.)

Protestant Majority.

"Freeman" designated every citizen above the age of 21 and

not held to personal service by indenture or otherwise. In 1642,

Thomas Weston claimed to be exempt from service in the General

Assembly because be had no laud nor certain dwelling house



167

then, but it was voted that he was a freeman and bound to appear,

which he did and took his seat.^

John# Robinson, carpenter, chiiined his seat as a freeman, in

163T, and was admitted.

-

So did Edward Bateman, carpenter, and Roger Oliver, mariner,

and were admitted.-' Likewise Thomas Boys, mariner, Jolin Hill

and John Ncvill.

All the freemen of the Province were summoned by special writ

or by public notice to appear and attend the Geiieral Assembly of

163T.

Sixty-seven were actually summoned, and on January 25, 163T,

the first day of meeting-, "there was proclaymed that all freemen,

omitted in the writ of summons, that would clayme a voyce iu

this General Assembly should come and make their clayme." ^

Eight freemen are recorded as having made their claim, which

was allowed.

Only ninety freemen, however, appeared in person or by proxy.

This proves that the rest of the men were indentured servants.

In the following July 3, 1638, in the proceedings against William

Lewis, for using opprobrious language about Protestant ministers,

to Francis Gray and Robert Sedgrave, the witnesses were Gray,

Sedgrave, Christopher CarnoU, Ellis Beach and Robert Duke.

Gray had been a member of the General Assembly and therefore

was a freeman. But Carnoll, Beach and Duke were not members,

because they were servants. The term of service was generally

about five years, and. therefore the servants, brought over in lfi34,

became freemen by 1G40, and the number of freemen increased

every year, by expiration of term of service and by new arrivals.

The assessment on the freemen on September 13, 1641, desig-

nates one hundred and forty-six persons to be taxed, of wiiom

1 1 Scharf, p. 12.J-126.

2 Streeter Papers, p, 19.

3 Streeter Papers, p. 21.

4 Streeter Papers, p. 18.
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three were women. That of December, 1641, names one hundred

and forty-one taxables.

The tax levied on each shows the social condition of those

entitled to political power.

The assessment of September is for 806 lbs. of Tobacco on the

taxables of St. Maries, and 404 lbs. on those of the Isle of Kent,

In St. Maries, the amounts levied were :

Mr. Lewger,
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In Assembly Troceedings, 1637-1658, p. 248, is a full list of

all the persons who were freemen of the Province in 1042.

Amon^ them will be found many persons who at previuus periods

were servants.

The following is the extract:

"By thk Lieutknaxt Gknkral.

"Whereas, I have appointed to hold a General Assembly at St. Clary's,

on Monday, the 5th of yeptember next, to consult and advise of matters

much importing the safety of the Colony at this present, these are there-

fore to give public notice thereof to all persons whom it may concern,

and to require all freemen, inhabiting within the Province, to be at the

said A.ssernbly, at the time and place aforesaid, either by themselves or

their deputies, or delegates sufBciently authorized, there to consult and

advise touching the matters aforesaid, whereof not to fail at their peril.

Given at St. Mary's this 22d August, 1G42.

A copy hereof sent to Kent by John HoUis.

FiFTU Skptkmukk, 1G42.— ZSIokxixg.

Assembled :

Governor,

Capt. Cornwaleys,

Mr. Giles Brent,

Mr. Secretary,

Mr. Surveyor General,

David Whitcliff,

George Pye,

Mr. Greene,

Mr. Clerk,

Appeared :

Nathaniel Pope,

Joseph Edio,

John Norman,

John Halfhead,

John Coekshall.

Mr. "Weston,

Cyprian Thoroughgood,

Nicholas Herby,

Mr. George Binks,

John Hollis, carp.,

Jo. Weynill,

Thomas Franklin,

Thomas Ilebden,

Francis Posie.

I By their Proxie, Mr. Tiior

I
Greene.
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Cuthbert Fenwick,

Jo. Holderne,

Richard Cope,

Andrew Monroe,

Eobert Percy,

John Cook,

Daniel Clocker.

rhilip West,

Edward Parker.

Barnaby Jackson,

Thomas Murris,

Eobert Dixon.

Kichard Call,

Walter Beane.

Eobert Kedger, by his Proxie,

Eichard Banks,

William Wright.

James Johnson,

John Name.

Eichard Garnett,

Lewis From an.

Walter Cottrell,

Francis Van Rynden,

Henry Bishop,

Waller King,

Thomas Petit,

John Gye,

Simon Demibiell.

By their Proxie, Capt. Thomas

Cornwaleys.

I By their Proxie, Mr. Secretary.

1

}- By their Proxie, Mr. Geo. Binks.

J

1 By their Proxie, David Whit-

i cliffe.

George Pye.

J-

By their Proxie, Eand Eevell.

^ By their Proxie, Thomas Hebden.

> By their Proxie, Nicholas Her-

* vey.

I" Bv their Proxie, Fra. Posie.

Inhabitants of Kkxt.

William Nauforn,

Thomas Allen,

John Bennett,

Henry Morgan,

Thomas Pelt,

Thomas Stent,

Giles Basha,

Thomas Keyne,

Francis Robnett,

Murray Butler,

Walter Weeks,

Edward Comins,

John Russell,

Thomas Parker,

Thomas Hales,

William Cox,
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Francis Brooks,

"Williiim Lant,

William Parry,

KcA>crt Philpott,

IJicliolas Porter,

George Crouch,

Robert Hewett,

Eobert Lake,

John Pattncr,

\Villiam Wielder,

Richard Thompson,

Edward Parry,

Devor Godwin,

Thomas Dicr,

Robert Short,

Nich. Pothampton,

Roger Baxter,

John Smith,

Richard Puitevant,

John Abbott,

Dirck Derritz,

Philip Conner,

John "VYalker,

John Lee,

"Walter Smith,

Henry East,

John Powell,

James Johnson,

William

Henry Bellamy,

Raljth Pettiman,

Thomas Kidd,

John Medcalfe,

John Gresham,

John Murwood,

William Jackson,

Jtichard Smith,

Richard Spain,

William Smith,

William Ashbrook,

Nicholas Browne,

John Uill,

Mathcw Rodan,

Thomas Arnold,

Richard Primer,

Howell .Morgan,

John Armsby,

Edward Thompson,

Thomas Bradnock,

John Philips,

Robert Vaughan,

Andrew Basha,

Richard Hoben,

Charles Steward,

John Pere,

Hughe Jones,

James Claughton,

Porter.

All the above appeared by their proxie, Mr. Giles Brent.

Col. Francis Tratford, Esq.,

Capt. William Blount, Esq.,

Roger Oliver,

Robert Kedger,

Richard Duke,

Mr. James Ncale.

1

I
Excused for their absence, as

[ being out of the Province, or

County.

I

J



Kobert Ellison,

Peter Draper,

John Harrington,

William Marshall,

John Stigg,

Arnold Fresh,

Joseph Gregory,

John Court,

Mr. Dracult.

Suspended from amercm't till

I
they have notice that their

r presence is required, by them-

selves, or their Proxies.

J

All these following amerced 20 lbs. tobacco for not appearing by them-

selves or proxie upon call, till they purge their contempt:

William Hawkins,

Ellis Beach,

Kobert NichoUs,

John Thatcher,

Henry Brooks,

William Tomson,

William Durford,

Jo. Hampton,

John Norton,

Thomas Orly,

Thomas Thomas,

Isaa,c Edwards,

Nicholas Cossin,

John Harwood,

John Elkin,

William Bretton,

Kobert Tully,

John Tomson,

Simon Kichardson,

Kichard Hill,

Henry Hooker,

Thomas Boys,

Thomas Baldridge,

Thomas Willis,

Henry James,

Thomas Allen,

Christopher CarnoU,

Edward Cottam,

Thomas Davis,

Nicholas Keytin,

Stephen Thomas,

Mark Pheypo,

Barth. Lewis,

Peter Marril,

Kobert Smith,

William Edwin,

John Warren,

John Rutlidge,

Henry Lee,

William Marfennes,

John Sutton,

John Kobinson, carp.

John Langworth,

William Broughe,

John Medley,

Thomas Bushell,

Alexius Hooper,

William Hardedge,

John HoUis, carp.

Joseph Buskelt,

John Prettiman,

James Cauther,



Thomas White, Anthony Kiiwlins,

Thomas Stornmn, John Liingford,

J()h^ Price, AVilliam Browne,

Thomas Pewett, John Marl burgh,

Artiinr C. Hay, Francis Pope,

Thomas Pasmore, John Nevitt,

John Rolium, car., Hangat Baker,

Edward Hull, Mr. Gerard,

William Cook, Joseph Cordell, coop.,

Kobert Edwards, John Hatch,

Edward Sympson, John Worthy,

John Mansell, Richard Nevitt.

51 r. Thomas "W^eston being called, pleaded he was no freeman, because

he had no land, nor certain dwelling here, &c., but being put to the

question it was voted that he was a freeman, and as such bound to his

appearing, by himself, or proxie, whereupon he took place in the house."

In the afternoon Francis Gray and Thomas Franklin, whose

names do not appear in the morning's proceedings, appeared by

proxie. Two hundred and sixteen freemen are named.

Sedgrave, Beach, and Carnoll, the servants of 1G38, were free-

men in 1G42, and members of this Assembly.

It appears that none of the Jesuits were summoned, although

Father White and others were then in the Province.

In the original emigration, I think by far the largest num-

ber were servants and under indenture. The claims for land

grants show that each of the persons of quality had brought out

many servants. Thus John Lewger arrived, November 28, 1637,

with his wife and one son, and three maid servants, and three men

servants, and a boy.

The "twenty gentlemen" probably averaged six servants, male

and female.

The adventurers who came over in the first six years, I sup-

pose came on the same general plan, to wit: men of property

removing their fortunes with their families, of servants, mechanics

23
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and laborers. The Conditions of Plantation advise them what

sort of mechanics to take out. The expiration of the terms

of service had made freemen of many of the servants by 1640-

41, whereby the political power and control passed to the Pro-

testants.

Therefore, Father Henry More, in his letter to the Cardinal

Prefect, in 1641-42, cited in full in the text, says that Lewger

summoned an Assembly consisting almost entirely of heretics.

This was the Assembly of October 25, 1640, which i)assed the

law touching marriages.

The Puritans from Virginia came in 164 9-50, and settled at

Providence, and the Protestant majority I think must constantly

have increased. Baltimore invited Germans, French, Spaniards,

and Italians, to come in. Very few came. The facility with

which Ingle overturned the government of Leonard Calvert,

proves that the population sympathized with the Parliament.

The curious coup d^etal of Fendall, proves that the people sympa-

thized with the Puritans, and refut^ed to acquiesce in the delivery

of the Province to Baltimore. The Protestant Associators of

1G89, overthrew the government without a blow. Thus Ingle in

1644, the Puritans in the battle of Severn in 1655, Fendall's

usurpation in 1659, and the Protestant Associators and John

Coode in 1689, all prove to me that the Protestant majority was

constantly recalcitrating against the Roman Catholic minority,

who enjoyed the offices and controlled the Upper House. Min-

orities do not rebel four times in forty-five years, without gross

oppression and cruelty.

No cruelty nor oppression ever existed under Cecil or Charles

Calvert; hence, I infer that the commotions above named, were

the struggles of the majority to obtain control and privileges.

The ascertained population at different periods also tends to

prove this hypothesis.

1667, February 8, the Assembly sat at Patuxent.
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It ordered a levy of every twentieth person to he raised for tlie

expedition against the Indians. There were assigned to

Cal»ert 80 men. Ciiarlcs, .... 52 men.

St. Mary's, ... 69 " Baltimore, . . . :](\
"

Anne Arundel, . . 62 " Somerset, .... 2.') "

Talbot, .... 62 " Kent, 14 "

409

Total population in 1G6T, 8,180 souls.

Chalmers, quoted by Hawks, (Md. Eccl. Contr., 59,) says:

"It is indeed true tliat at this time, 1692, from the testimony of

an eye witness, there were thirty Protestants to one Papist in the

Province."— Chalmers, note 24, p. 376.

This was just after the Protestant Revolution. Dr. Bray, in a

memorial to the House of Bishops in England, in 1700, says:

" The Papists in this Province, Maryland, appear to me not to

be above a twelfth part of the inhabitants."— Maryland Tolera-

tion, Allan, p. 56.

A census of the number of Papists was taken by the Sheriffs,

in their respective counties, by order of Governor Seymour, in

1708. Total number in the Province, 2,974. Total population,

40,000.— London Public Record Office, Maryland B. T. Red.

No. 4 H, p, 79, cited in the Woodstock Letters, vol. 10, p. 15.

All these facts prove the original and continued [iredominance

of the Protestant population over the Roman Catholics.
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APPENDIX D, (p. 34.)

CORNWALEYS.

I liave accepted the statement of Mr. Xeill, that Capt. Thomas

Cornwaleys was a Protestant. I can find no proof of his reli-

gious connection, in the records.

He was the most influential and important personage in the

Province, and as late as 1641 he paid one quarter of the entire

taxes of St. Mary's county. (See Appendi.x C.) Neill, in Eng-

lish Colonization of America, page 251, gives the time and [)lace

of his death and the names of his descendants who were clergy-

men of the Church of England for a century, as below stated.

Capt. Thomas Cornwaleys was son of Sir William and grand-

son of Sir Charles, who was Ambassador to Spain under James

I. He was son of Sir Thomas, Treasurer of Calais and Comp-

troller of the household of Queen Mary. The family was Prot-

estant, but some of them became Roman Catholics.

Father Richard Cornwaleys, in 1598 entered the English Col-

lege at Rome. He was then 30 years old, born a heretic, but his

father, Henry Cornwaleys, had not long since become reconciled

to the Roman Catholic Church. He was a fellow of Caius Col-

lege, Cambridge, and second wrangler of his day.

His relatives were Sir Thomas Cornwaleys, Catholic, Sir

William Cornwaleys, who married the heiress of Baron Latimer,

and his brother Charles, who were not Catholics. He had a

younger brother and two sisters, and two half brothers by his

mother, one of whom was a priest. He was converted by Father

Gerrard and took the Jesuit name of Richard Fincham, and died

in the palace of the English Ambassador, in Spain.—Records

English Province, S. J., vol. I. p. 181.

The English Ambassador was his brother Charles, a Protestant,

and grandfather of our Capt. Thomas Cornwaleys.
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The last named was appointed Councillor in 1632; commanded

force against Claiborne in 1635; opposed tlie Code proposed l)y

Lord Baltimore, 1638; Dejmty Governor, by Leonard Culvert,

163S; appointed Lieutenant General i)y Leonard Calvert, durinj^

his absence, June 24, 1641 ; appointed to the New Council, and

refuses to be sworn, 1642 ; commands force against Indians, and

protests, in the Assembly, against the Governor and his servants

being exempted from military service, August and Septeml)er,

1642; commands force against Indians, 1643 ; Councillor again,

1644.

His manor was named Cornwaley's Cross. It was plundered by

Ingle, when he took possession of St. Mary's, in February, 1645,

and much valuable plate and furniture taken.

Suit was brought, in his name, in 1646, in an action of tres-

pass, qiiare c/ai<.su?n, against Ingle, in London, for damage done

to his house and furniture, and damages laid at £3 000. Ingle

thereupon presented his petition to the House of Lords, in which

he charges that "since his return to England, the said Papists

and malignants conspiring together have brought fictitious actions

against him at the Common I/aw, in the name of Thomas Corn-

waleys and others, for })retended trespass." (See Neill's Coloni-

zation, page 249, for the petition in full.)

March 7, 1642, he received a grant for 4,000 acres, beyond

Port Tobacco Creek. Member of the General Court, November

25, 1652. Assistant Governor to Governor Kendall, November

20, 1657. He returned to England, sailing June 2, IC.59.

In Septeml)er, 1663, William Calvert and Thomas Noltey,

Esq's., presented to the Upper House the petition of Captain

Cornwaleys, in the nature of what is now called a Bill for Belief,

against a " surreptitious judgment." The House ordered a new

trial before the Provincial Court, as a Court of Chancery.

—

Slreeter Papers, 211.

He died in 1676, at Burnham Thorpe, Norfolk. His son. Rev.

Thomas, was a rector in Suffolk, died 1731 ; his son. Rev. William,

also rector in Suffolk, died 1786; his S'On, Rev. William, rector
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in Kent, died 1837; his daughter, Caroline Frances, the last of

the line, authoress of " Small Books on Great Subjects," died

unmarried, 1858.— Neill's Maryland not a II. C. Colony, p. 2.

List of Servants Brought in by Capt. Thomas Cornwaleys.

A. D. 1633-1634.

Twelve in the Ark, besides five more received by the death of his

partner, John Saunders.

Roger Walter,

Roger Morgan,

John Norton, Sr.,

John Norton, Jr.

John Hallowes,

John Holden,

Josias—drowned.

(Julhbert Fenwick,

Christopher Martin,
1635.

William Penshort,

John Medley,

Richard Brock,

John Gage,

Richard Cole,

John Cook,

Richard Brown,

Zachary Mottershead,

Walter Walterling,

Francis Van Eyden.

1636.

Daniel Clocker,

Tho. Yorlt—killed at Nantioke. Richard Hill,

Reslitua Tue.

1637.

Charles Maynard,

Stephen Gray,

Francis Shirley,

Nicholas Gwyther,-

Edmund Jacques,

Richard Farmer,

Edmund Deering,

George, a tailor,

William Durford,

Henry Burke,

George, a smith,

Ann Wiggin,

Alice Moreman.

1630.

William Freak,

Morris Freeman,

Jeremiah Coote,

Martha Jackson.

1640.

Edward Matthews,

Hannah Ford.
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1C41.

Francis Anthell,

Kichard Harvey,

Edward Ward,

Robert King,

Charles Kuwlinson,

Thomas Eocl<wood,

John Rockwood,

Robert Curtis,

"William Sinckleare,

Thomas Frisell,

AVilliam Wells,

Ricliard Ilarris,

Tiionias Harrison,

3Iary Phillips,

John WheatU'v,

Wheallcy's wile.

1(143.

Elizabeth Batte.

1046.

Magdalene Wittle.

1G51.

John Maylande,

John Eston,

Sarah Lindlc.

Neill, Founders of Maryland, p. 77, gives tills as the list of

Cornwaleys' servants, for bringing in of whom he secured lands

under the Conditions of Plantation.

Of them, Cuthbert Fenwick, Jolin Xorton, Christopher Martin,

John Medley, and Zachary Mottershead, had become freemen and

were members of the (jeneral Assembly of 1G37.— Streeter papers,

p. 57. Five out of twenty, brought in before 1637.

Compare this list with that of the freemen summoned to attend

the General Assembly of 1C42, in Appendix C, and thus see how

many had become freemen at that period.

APPENDIX E, (p. 112.

William Stone.

The commission to William Stone bearing date August fi,

1048,' recites: "That whereas our trusty and well-l)eloved

W^illiam Stone, now or late of Xortliampion county, Virginia,

1 Council Proceedings, 1630 to 1057. '2 Bo/.man, G42-649.
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Esq., hath undertaken, in some short time to procure five Hund-

red people of British or Irish descent, to come from other places

and plant and reside in our said Province of Maryland for the

advancement of our Colony there."

He arrived in the Province early in 1649, and brought in six

persons with him.^

Neill, says,2 that the Puritan settlement of Nansemund, in Yir-*

ginia, removed under Governor Stone's auspices to Providence,

in Maryland. They may have been the five hundred that Stone

undertook to procure to come from other places. They certainly-

arrived at the mouth of Severn, Providence, now Annapolis,

about this time. Davis thinks that Governor Stone was from

Northamptonshire, in England, because his county in Virginia

and a manor in Prince George's county, Maryland, belonging to

Thomas Sprigg, whom he calls brother, both bore that name.

According to tradition in the family, narrated by Hon. Fred-

erick Stone, he was granted as much land as he could ride around

in a day, and he thus surveyed and acquired his manor on Nan-

jemy River, ifi Charles county, called Avon.^ According to the

same authority he was twice married, one of his wives being a

Roman Catholic.

Thomas Stone, his great-great-grandson, was member of the

Continental Congress, from Maryland, and one of the signers of

the Declaration of Independence.

Michael Jenifer Stone, another great-great-grandson, was mem-

ber of the Convention of Maryland, which ratified^the Constitu-

tion of the United States. John Hawkins Stone, another great-

great grandson, was Captain in the Maryland Line, and Governor

in 1794. The Right Reverend William Murray Stone, a lineal

descendant, was the third Bishop of the Protestant Episcopal

Church in Maryland.

1 Lib. No. 2, p. 425. Day Star, 176.

2 English (Jolonization, p. 286.

a Lib. No. 12, p. 116. Day Star, 175.
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Frederick Stone, another direct descendant in the sixth degree,

has been uiomher of Congress from Maryland, Commissioner to

simplify the Pleadings at Common Law, elected by the General

Assembly, and is at this time Judge of the Court of Appeals

of Maryland.

He resides in Charles county, the place of his birth.

APPENDIX F, (p. 115.)

The Statutes of Mortmain.

At Common Law, any man might dispose of his lands to any

other private man, at his own discretion. But it was necessary

for corporations to have a license from the Crown to purchase

lands in Mortmain. Lands so held were in mortna manu, and

thus accumulated in the dead hand, through generation to gen-

eration, became a caiuse of great jealousy.

The clergy gathered great dotations of religious houses, during

the first two centuries after the Norman Conquest, until a large

part of the lands of the Kingdom were in the hands of corpora-

tions which never die.

The second of Henry IIL's great charters, prohibited acquisi-

tion of lands by religious houaes.

But this statute did not prohibit acquisition by Bishops, and

ather corporations sole, and, as Coke says, they crept out of the

statute by taking conveyances to ecclesiastical persons and not to

religious houses.

The statute de religiosis, T Edward I., prohibited any person,

religious or otherwise, from taking lands in Mortmain. Tliis

stopped all alienation of lands for religious or other puri)Oscs, in

Mortmain. But the ingenuity of the clergy was a second time

equal to the emergeucy and they inveoted the action of Common

24
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Recovery, by which the religious houses brought fictitious suits for

the recovery of land to which they had no title, and, by collusion

and consent of the real owners, recovered judgment for such lands.

This was not alienation by act of the party, but was recovery

by judgment of the Court.

The statute of Westminster, 13 Edward I., ch. 32, stopped this

device, by enacting that on such fictitious recoveries the title

should be forfeited to the lord of the fee. And the statute quia

emptores, 18 Edward I., specially prohibited again any kind of

alienation in Mortmain.

Ecclesiastical ingenuity then invented the doctrine of uses, which

is, that land may be conveyed absolutely to any person for his own

use or benefit, but if the conveyance be accompanied by any

direction or instruction that he shall pay over the rents and profits

to another, that the Court of Equity, then consisting of clergy-

men, would compel him to perform the trust.

The statute 15 Richard 11., ch. 5, prohibits the holding to

such uses.

Large tracts had also been purchased adjacent to churches and

consecrated as churchyards, and this statute declared such tracts

within the Statutes of Mortmain.

The last statute is 23 Henry VIII., which declares that all

future grants of land for a longer term than twenty years for

superstitious uses, such as obits or chanteries, shall be void.

The Conditions of Plantation only prohibits acquisition of land

contrary to the Statutes of Mortmain, enacted prior to the time

of Henry VIII. Therefore, it would seem that 23 Henry VIII.,

was not intended to be put in operation by the Conditions.
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APPENDIX G, (p. 121.)

The Act Concerninq Religion.

The Woodstock Letters, vol. 10, p. I, contains papers prepared

by Father George Hunter, Superior of tlie Maryland Mission of

Jesuits in 1757. Amoiiir these papers, is a memorial to tl»e Gen-

eral Assembly, protesting against a double ta.v on Roman Catho-

lics, which sets forth their claim to Religious Toleration, and the

proof of their right to it.

This Memorial alleges, that on planting the Colony, Ca^cilius

Calvert, caused declarations to be sent forth, inviting all persons,

believing in Jesus Christ, to transport themselves to Maryland, . . .

promising an equality of freedom and favor, and liberty of con-

science to all, and further engaged to ratify his said promises by

a perpetual law.

It further alleges, that a Law for Religious Liberty to Christ-

ians was enacted in 1640, vide L. 1, p. 51, and re-enacted in 1650,

L. 2, p. 17, and confirmed 1056, L. 2, p. 17.

There is no record yet found containing such declaration and

promise of Lord Baltimore. The Records referred to by Father

Hunter, are, I fear, no longer in existence.

He is in error in referring to a law for Religious Toleration

passed in 1640, led into it by the confusion produced by copying

the various records.

Our original records, Libers A, B, F and Z, date back to 1636,

and consist of folio volumes, the ink as fresh as if written to-day,

but the corners of the leaves broken and decayed.

These Record Books begin with the signature of Leonard Cal-

vert, in autograph, and contain proceedings of the Governor,

Council, of the Provincial Court, of the Court for Causes Testa-

mentary and Matrimonial, of Land Entries, claims and grants, of

the writs to General Assemblies, of the proceedings of General
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Assemblies, and of the acts passed into Laws, Proclamations,

Commiissions, Official Oaths, &c.

All these transactions are recorded by John Lewger, William

Bretten, and Thomas Hatton, Secretaries, and their successors

for some years. From these books of original entries, copies

were madel>f the Laws into Liber W. U., which is lost, bnt a

copy of it was made and certified by "Will Calvert" under the

lesser seal at arms of the Proprietary, being the Calvert arms

alone, with the leopard supporters. This seal is in red wax, and

now, March, 1883, legible and in fair preservation. This is the

first copy of the original records of the statutes as yet found. It

must have been made prior to 1680. It includes acts from 1640

to 1678. It is the oldest copij we have. Liber L. L. is a copy of

the Acts of 1692, made in 1695 from the original in the posses-

sion of the Commissioners of Plantation, at Whitehall, in London.

The error of Father Hunter was caused in this way. The laws

were collected from the various proceedings of Assembly and

copied into one book, Liber W. H.

This was again copied into Liber W. H. and L. and again into

Liber C. and W. H. The original W. H. contained the Act con-

cerning Religion as the first act in the book, which begins with the

session of 1640. Hence the error was perpetuated in all the copies.

But Liber W. H. and L. and Liber C. and W. H., show the mis-

take on the face of the record. Among the acts stated by them

to have been passed at the session of 1-640, is the act of amnesty

for Ingle's Rebellion, between February 1645 and August 1646.

I have not been able to find any of the records referred to by

Father Hunter as Libers 1 and 2, for the folios referred to by him

do not correspond with W. H. and L or C. and W. H., nor with any

volumes in our knowledge. The question is settled by the original

record of the Council and Legislature proceedings and laws passed

from May, 1649 to February, 1650 "•
'•, which is Old Liber A.

On folio 245, is the original autograph receipt of Thomas Hat-

ton, Secretary, who certifies that, on the 2d day of April, 1649,

he received the book, as Secretary, before the Governor and
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Council. The receipt is dated April 6, 1C49. On folio 208,

begins the record of the Acts of Assembly of 1040, in the hand-

writing of Hatton.

The first Act recorded as passed, is the Act Concerning Reli-

gion, passed April 21, 1049. On the margin, in the handwriting

of Philip Calvert, is this entry :

"Confirmed by the Lord Proprietor, by an instrument under

his hand and seal, the 2Gth day of August, 1050.

Piiii.ii' Calvert."

In 1724-25-26 fair copies of the entire records were attempted

with great care. They are sworn to be true copies l)y the copyist

who made them and by the person who compared them, and cer-

tified to by the Council, Daniel Dulany, 8r., Thomas Bordley,

John Beale, and others.

They are handsomely bound in parchment and lettered Libers

1, 2, and 3.

They are not, however, full copies, many entries in the originals

being omitted.

Father Hunter is likewise in error in stating that the Act was

confirmed in 1650, by an Act of Assembly. No such Act passed,

but it was assented to by the Proprietary in 1050. He is likewise

wrong that it was re-enacted in 1056. The Government was iheu

under the control of Cromwell's Commissioners, and the second

Act of their Assembly in 1654 was to declare lleligious Liberty

to all, but specially exempting from the benefits of the Act

all Papists and Prelatists.

The Act of 1649 is as follows:

An Act Conckknixg Rkligiox.

"Conflnned liy " Forasmuch as in a well-governed and Christian com-
tlie Loid Piopri-

. . i > i

etorby an iiistm- mon wealth, matters concerning religion and the honour
niiMit under )iis „ ^ , ,. , n . y ii ^i -a.
hand and sial, the of our God ought in the nrst place to bee taken into

ust.Mii'K
" '*'" serious consideration, and indevourcd to bee settled, IJeo

Pbihp Calvert."
.j, ^j^g^gfQpg ordayned and enacted by the right honour-

able Cecilius lord baron of Balliinore, absolute lord and proprietary of
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this province, with the advice and consent of the upper and Iowqt house

of this general assembly, that whatsoever person or persons within this

province and the islands thereunto belonging, shall from henceforth blas-

pheme God, that is, to curse him, or shall deny our Savior Jesus Christ to

be the Son of God, or shall deny the Holy Trinity, the Father, Son, and

Holy Ghost, or the Godheaad or any of the sayd Three Persons of the

Trinity, or the Unity of the Godhead, or shall use or utter any reproach-

ful speeches, words or language concerning the Holy Trinity, or any of

the sayd three persons thereof, shall be punished with death, and confis-

cation or forfeiture of all his or her land and goods to the lord proprietary

and his hcires.

"And bee it also enacted by the authority and with the advice and assent

aforesaid, That whatsoever person or persons shall from henceforth use

or utter any reproachful words or speeches concerning the blessed Virgin

Mary, the mother of our Saviour, or the Holy Apostles or Evangelists,

or any of tiiem, shall in such case for the first offence forfeit to the sayd

lord proprietary and his heires, lords and proprietaries of this province,

the sum of 5£. sterling, or the value thereof, to bee levied on the goods

and chattels of every such person so offending; but in case such offender

or offenders shall not then have goods and chattels sufficient for the satis-

fying of such forfeiture, or that the same be not otherwise speedily satis-

fied, that then such offender or offenders shall be publickly whipt, and be

imprisoned during the pleasure of the lord proprietary or the lieutenant

or the chiefe governour of this province for the time being; and that

every such offender or offenders for every second offence shall forfeit 10£.

sterling, or the value thereof to be levied as aforesayd, or in any case such

offender or offenders shall not then have goods or chattels within this

province sufficient for that purpose, then to be publickly and severely

whipt and imprissoned as is before expressed ; and that every person or

persons before mentioned offending herein the third time shall for such

third offence forfeit all his lands and goods and be forever banisht and

expelled out of this province.

"And be it also further enacted by the same Authority, advice and

assent, that whatsoever person or persons shall from henceforth upon any

occasion of offence or otherwise in a reproachfull manner or way, declare,

call or denominate any person or persons, whatsoever inhabiting, residing,

trafficking, trading or commercing, within this province, or within any

the ports, harbour, creeks, or havens, to the same belonging, an Heretick,

Schismatic, Idolator, Puritan, Presbyterean, Indcpendunt, Popish Priest,
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Jesuit, Jesuited Papist, Lutheran, Calvinist, Anabaptist, Brownist, Anti-

noniiiin, Barrowist, Roundhead, Separatist, or other name or ternie in i\

reproachful manner, relating to a matter of religion, i^hall for every such

offence forfeit and lose the sum of 10<£. sterling, or the value thereof to be

levied on the goods and chattels of every such offender or offenders, the

one halfe thereof to be forfeited and paid unto the person or persons of

whom such reproachful words are or shall be spoken or uttered, and the

other halfe to the lord proprietary and his lieirs, lords and proprietaries

of this province; but if such person or persons, who shall at any time

utter or speak any such reproachful words or language, shall not have

goods or chattels sufficient or overt within this province to be taken to

satisfy the penalty aforesayd, or that the same bee not otherwise speedily

satisfied, that then the person or persons so offending shall be publickly

whipt and shall suffi'r imprisonment without bayle or mainprize until he,

she, or they shall respectfully satisfie the party offended or grieved by

such reproachful language, by asking him or her respectively forgiveness

publickly for such his offence before the magistrate or chiefe officer or

officers of the towne or place where such offr>nce shall be given.

"And be it further likewise enacted by the authority and consent afore-

sayd, that every person or persons, within this province, that shall at any

time hereafter prophane the Sabaath or Lord's day called Sunday, by

frequent swearing, drunkenesse, or by any unciville or disorderly recre-

ation, or by working on that day when absolute necessity doth not

require, shall for every first offence forfeit 2s. Cd. sterling or the value

thereof; and for the second offence os. sterling or the value thereof; and

for the third offence and for every time he shall offend in like manner

afterwards 10s. sterling or the value thereof; and in case such offender or

offenders shall not have sufficient goods or chattells within this province

to satisfie any of the aforesayd penalties respectively hereby imposed for

prophaning the Sabaath or Lord's day called Sunday as aforesayd, then in

every such case the party so offending shall for the first and second offence

in that kind be imprisoned till hee or she shall publickly in open court,

before the chief commander, Judge or magistrate of that county, towne or

precinct wherein such offence shall be committed, acknowledge the scan-

dall and offence hee hath in that respect given against God, and the good

and civil government of this province ; and for the third offence and for

every time after shall also be publickly whipt.

•'And whereas the inforcing of the conscience in matters of religion

hath frequently fallen out to bee of dangerous consequence in those com-
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monwealths where it hath beene practised, and for the more quiet and

peaceable government of this province, and the better to preserve mutuall

love and unhy amongst the inhabitants here, Bee it therefore also by the

lord proprietary with the advice and assent of this assembly ordained and

enacted, except as in this present act is before declared and set forth, that

no person or persons whatsoever within this province or the islands,

ports, harbours, creeks or havens thereunto belonging, professing to

believe in Jesus Christ, shall from henceforth be any wales troubled,

molested, or discountenanced, for or in his or her religion, nor in the free

exercise thereof within this province or the islands thereunto belonging,

nor any way compelled to beleefe or exercise of any other religion against

his or her consent, so as they be not unfaithful unto the lord proprietary,

or molest or conspire against the civil government, established or to be

established in this province under him and his heyres; and that all and

every person or persons that shall presume contrary to this act and the

true intent and meaning thereof, directly or indirectly, eyther in person

or estate, wilfully to wrong, disturb, or trouble, or molest any person or

persons whatsoever within this province, professing to believe in Jesus

Christ, for or in respect of his or her religion, or the free exercise thereof

within this province, otherwise than is provided for in this act, that such

person or persons so offending shall be compelled to pay treble damages

to the party so wronged or molested, and for every such offence shall

also forfeit "Os. sterling in money or the value thereof for the use of the

lord proprietary and his heires, lords and proprietaries of this province,

and the other halfe thereof for the use of the partie so wronged or

molested as aforesayd ; or if the party so offending as aforesaid, shall

refuse or bee unable to recompence the party so wronged or to satisfie

such fine or forfeiture, then such offender shall be severely punished by

publick whipping and imprisonment during the pleasure of the lord pro-

prietary or his lieutenant or the chiefe governour of this province for the

time being, without bail or mainprize.

"And be it further also enacted by the authority and consent aforesayd,

that the sheriffe or other officer or officers from time to time to be

appointed and authorized for that purpose of the count}', town, or precinct

where every particular offence, in this present act contained, shall happen

at any time to be committed and whereupon there is heereby a forfeiture,

fine, or penalty imposed, shall from time to time distrain, and seise the

goods and estate of every such person so offending as aforesayd against

this present act or any part thereof and sell the same or any part thereof
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for thf full satisfaction of such forfeiture, fine, or penalty as aforesaid,

restoring to the party so offending tlie reniaindt-r or overplus of the sayd

goods and estate after such satisfaetion so made as aforcsayd."

Tlie foregoiug Act is recorik'd in Liber C. and W. H., p. 10(»,

Libei- W. H., p. Ill, and Liber W. II. and L., p. I, in the book

entitled "Assembly Proceedings from 1()37 to IG58," p. 354, all

of which are in the Maryland Historical Society archives, except

Liber W. H., wliicli has not been found.

APPENDIX H, (p. 131.)

Ordinance for Punishing Blasphemy, &c.

This Ordinance has escaped the attention of commentators

generally, because no Statutes of the Long Parliament are pub-

lished in the Statutes at large after November, 1640.

It is found in " A Collection of Acts and Ordinances of General

Use, made in the Parliament, Novembers, 1G40, until the adjourn-

ment of Parliament begun, September 17, 1C5G, by Henry Scobell,

Clerk of the Parliament. Printed by special order of the Parlia-

ment, London, 1658."

Scobell was Clerk of the House of Commons when it was dis-

solved in 1653. He entered on the Journal of tlie House, " This

day his Excellence the Lord G. Cromwell dissolved this House."

In January, 1659, when preparations were being made for the

Restoration of Charles II., he was called before the bar of the

House to explain how that entry came to be there, " which words

the Parliament voted a forgery," says Pepys, " and demanded of

him how they came to be entered. He said that they were his

own handwriting, and that he did it by rigiit of his office and the

practice of his predecessors ; and that the intent of the practice

was to let posterity know how such and such a Parliament was

dissolved, whether by command of tlx. King, or by their own

2o
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ne"-lect, as the last House of Lords was, and that to this end he

had said and writ, that it was dissolved by his Excellence the

Lord G. ; and that for the word ' dissolved,' he never, at the time,

did hear of any other term, and desired pardon if he would not

to dare make a word himself, but it was six years after, before'

they came themselves to call it an interruption."

Cap. 114.

—

For Punishing Blasphemies and Heresies. For the

Preventing of the Growth and Spreading of Heresies and

Blasphemy.

Be it Ordained by the Lords and Commons in this present Parliament

assembled. That all such persons as shall from and after the date of this

present Ordinance, willingly by Preaching, Teaching, Printing or Writ-

ing, maintain and publish, that there is no God, or that God is not present

in all places, doth not know and foreknow all things, or thiit he is not

Almighty, that he is not perfectly Holy, or that he is not Eternal, or that

the Father is not. God, the Son is not God, or that the Holy Ghost is not

God, or that they Three are not one Eternal God; Or that shall in like

manner maintain and publish, that Christ is not God equal with the

Father, or, shall deny the manhood of Christ, or that the Godhead and

manhood of Christ are several Natures, or that the Humanity of Christ is

pure and unspotted of all sin ; or that shall maintain and publish, as afore-

said, That Christ did not Die, nor riise from the Dead, nor is ascended

into Heaven bodily, or that shall deny his death is meritorious in the

behalf of Believers; or that .shall maintain and publish as aforesaid. That

Jesus Christ is not the Son of God, or that the Holy Scripture (viz.) of the

Old Testament, Genesis, Exodus, Leviticus, Numbers, Deuteronomy,

Joshua, Judges, Ruth, 1 Samuel, 2 Samuel, 1 Kings, 2 Kings, 1 Chron-

icles, 2 Chronicles, Ezra, Nehemiah, Ester, Job, Psalms, Proverbs,

Ecclesiastes, The Songs of Songs, Isaiah, Jeremiah, Lamentations, Ezekicl,

Daniel, Hosea, Joel, Amos, Obediah, Jonah, Micuh, Nahum, Habakkuk,

Zephaniah, Haggai, Zacharia, Malachi; Of the New Testament, The

Gospels according to Matthew, Mark, Luke, John, The Acts of the Apos-

tles, Paul's Epistles to the Romans, Corinthians the first, Corinthian? the

second, Galatians, Ephesians, Philippians, Colossians, Thessalonians the

first, Thessalonians the second, to Timothy the first, to Timothy the

second, to Titus, to Philemon, the Epistle to the Hebrews, the Epistle of
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James, the first and second Epistles of Peter, the first second and tliird

Epistles of John, the Epistle of Jude, the Revelation of John, is not the

Word of God, or that the bodies of men shall not rise again after they are

dead, or that there is no day of Judgment after death; all such maintain-

ing and publishing of such error or errors with obstinacy therein, shall by
virtue hereof be adjudged Felony, and all such persons upon complaint

and proof made of the same in any of the cases aforesaid, before any two
of the next Justices of the Peace for that place or county, by the Oaths of

two Witnesses (which said Justices of Peace in such cases shall hereby

have power to administer) or confession of the party, the said party so

accused shall be by the said Justices of the Peace cor^imitted to prison

without Bail or Mainprise until the next Goal delivery to bo holdcn fur

that place or county, and the "Witnesses likewise shall bo bound over by

the said Justices unto the said Goal delivery to give in their evidence;

And at the said Goal delivery the party shall be indicted for Felonious

Publishing and maintaining such error, and in case the Indictment be

found, and the Party upon his Trial shall not abjure his said error and

defence and maintenance of the same, he shall sutler the pains of death,

as in case of Felony without benefit of Clergy, But in case he shall recant

or renounce and abjure his said error or errors, and the maintenance and

publishingof the same, he shall nevertheless remain in prison until he shall

finde two sureties being Subsidy men, that shall be bound with him before

two or more Justices of the Peace or Goal delivery, that he shall not

thenceforth publish or maintain as aforesaid the said errour or errours any

more ; And the said Justices shall have power hereby to take Bayl in such

cases.

And be it further Ordained, That in case any person formerly indicted

for publishing and maintaining of such erroneous Opinion or Opinions as

aforesaid, and renouncing and abjuring the same, shall nevertheless again

publish and maintain his said former errour or errours, as aforesaid, and

the same jiroved as aforesaid, the said party so ortending shall be com-

mitted to prison as formerly, and at the next Goal Delivery shall be

indicted as aforesaid. And in case the Indictment be then found upon

the Trial, and it shall appear that formerly the party was convicted of

the same errour, and publishing and maintaining thereof, and renounced

and abjured the same, the Ofiender shall suft'ur death as in case of Felony,

without benefit of Clergy.

Be it further Ordained by the Authority aforesaid. That all and every

person or persons that shall publish or nTiinlain as aforesaid any of the
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several errours hereafter ensuing, viz. That all men shall be saved, or

that man by nature hath free will to turn to God, or that God may be

worshipped in or by Pictures or Images, or that the soul of any man

after death goeth neither to Heaven or Hell, but to Purgatory, or that

the soul of man dieth or sleepeth when the body is dead, or that Revela-

tions or the workings of the Spirit are a rule of Faith or Christian Life,

though diverse from or contrary to the written word of God ; or that man

is bound to believe no more than by his reason he can comprehend
;
or

that the 3Ioral Law of God contained in the ten commandments is no

rule of Christian life ; or that a believer need not repent and pray for

pardon of sins ;
or that the two Sacraments of Baptism and the Lord's

Supper are not ordinances commanded by the Word of God, or that the

baptizing of infants is unlawful!, or such Baptism is void, and that such

persons ought to be baptized again, and in pursuance thereof shall baptize

any person formerly baptized ; or that the observation of the Lord's day

as it is enjoyned by the Ordinances and Laws of this Realm, is not ac-

cording, or is contrary to the word of God, or that it is not lawful

to joyn in publique prayer or family prayer, or to teach children to

pray, or that the churches of England are no true churches, nor their

Ministers and Ordinances, true Ministers and Ordinances, or that the

Church Government by Presbytery is antichristian or unlawful, or that

Magistracy, or the power of the Civil Magistrate, by law established in

England, is unlawful, or that all use of arms, though for the j)ubliriue

defence (and be the cause never so just) is unlawful, and in case the Party

accused of such publishing and maintaining of any of the said errors shall

be thereof convicted to have published and maintained the same as afore-

said, by the testimony of two or more witnesses upon oath or confession

of the said party before two of the next Justices of the Peace for the said

place or county, whereof one to be of the quorum (who are hereby re-

quired and authorized to send for witnesses and examine upon oath, in

such cases, in the presence of the party). The p)arty so convicted, shall

be ordered by the said Justices to renounce his said errors in the publique

congregation of the same Parish from whence the complaint doth come,

or where the oifence was committed, and in case he refuseth or neglecteth

to perform the saine, at or upon the day, time, and place appointed by

the said Justices, then he shall be committed to prison by the said Jus-

tices until he shall finde two suiBcient sureties before two Justices of the

Peace for the said place or County (whereof one shall be of the quorum)

that he shall not publish or maintain the said error or errors any more.
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Providi'd always, and be it Ordained by tbf Autliority aforesaid, that

no attainder by virtue hereof shall extend either to the forfeiture of the

estifte real or personal of such person attainted, or corruption of such

person's blood.

2 May, 1G4S.

Sec Scobell's Culleclion, p. I4f>.

APPENDIX J, (p. 131,)

Ordinance against AxfiEisTicAL, Blasphemous and

Execrable Opinions.

Cap. 22.

—

Punlsumknt ok A riiEisTicAL, I3l\!«imiem()us and Exe-

CRAIU-E OlMXlOKS.

The Parliament holding it to be their duty, by all good ways and

means to propagate the Gospel in this Commonwealth, to advance

Religion in all Sincerity, Godliness and Honesty, Have made several

Ordinances and Laws for the good and furtherance of Reformation, in

Doctrine and Planners, and in order to the suppressing of Prophancness,

Wickedness, Superstition and Formality, that God may be truly glorified,

and all might in well doing be encouraged.

But notwithstanding this their care, finding to tbeir great grief and

astonishment, that there are divers men and women who have lately dis-

covered themselves to be the most monstrous in their Opinions, and

loose in all wicked and abominable Practises hereafter mentioned, not

onely to the notorious corrupting and disordering, but even to the disso-

lution of all Humane Society, who rejecting the use of any Gospel Ordi-

nances, do deny the necessity of Civil and Moral Righteousne.<3 among

men; The Parliament therefore, according to the published Declaration

of the Twenty Seventh of September, One thousand six hundred forty

nine. To be mosi ready to testify their displeasure and abhorrency of such

Offenders, by a strict and effectual proceeding against them, who should

abuse and turn into Licentiousness, the liberty given in matters of Con-

science. Do therefore Enact and Ordain, and bo it Enacted and Ordained

by the Authority of this present Parliament^ That all and every person
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and persons (not distempered with sickness or distracted in brnin) who

shiill presume avowedly in words to profess, or shiill by writing proceed

to alfirin and maintain him or liersclf, or any other nieer Creature, to

be very God, or to be Infinite or Almighty, or in Honor, Excelhincy,

Majesty and Power to be equal, and the same with the true God,

or that the true God or the Eternal Majesty dwells in the Creature

and nowhere else; or whosoever shall deny the Holiness and Kight-

eousness of God, or shall presume as aforesaid to profess. That Un-

rio-htcousness in persons or the acts of Uncleanness, Prophane Swearing,

Drunkenness, and the like Filthiness and Brutishncss are not unholy

and forbidden in the Word of God, or that these acts in any person,

or the persons for committing them are approved of by God, or that

such acts, or such persons in those things are like unto God: Or who-

soever shall presume as aforesaid to profess, That these acts of Deny-

ing and Hlaspheniing God, or the Holiness or Righteousness of God
; or

the acts of cursing G()d, or of Swearing prophanely or falsely by the

Name of God, or the acts of Lying, Stealing, Cousening and Defrauding

others, or the acts of Murther, Adultery, Incest, Fornication, Unclean-

ness, Sodomy, Drunkenness, filthy and lascivious Speaking are not things

in themselves shameful, wicked, sinful, impious, abominable, and detest-

able in anj' person, or to be practised or done by anj' person or persons :

Or shall as aforesaid profess, That the acts of Adultery, Drunkenness,

Swearing and the like open wickedness, are in their own nature as Holy

and Righteous as the Duties of Prayer, Preaching or Giving of Thanks to

God: Or whosoever shall avowedly as aforesaid profess,

That whatsoever is acted by them (whether "Whoredom, Adultery,

Drunkenness or the like open Wickedness) may be committed without

sin ; or that such acts are acted by the true God or by the Majesty of God,

or the Eternity that is in them ; That Heaven and all huppine«3 consists

in the acting of those things which are Sin and Wickedness ; or that such

men or women are most perfect, or like to God or Eternity, which do com-

mit the greatest Sins 'with least remorse or sense ; or that there is no such

thing really and truly as Unrighteousness, Unholiness or Sin but as a man

or woman judgeth thereof; or that there is neither Heaven nor Hell,

neither Salvation nor Damnation, or that these are one and the same

things, and that there is ni>t any distinction or ditlerence truly between

them; all and every person or persons so avowedly }>rotVssing, maintain-

ing or publishing as aforesaid, the aforesaid Astheistical, Blasphemous or

Execrable Opinions or any of them, upon complaint and proof made of
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the snnie in any the cnscs (iforesHid, before nny one or more Justice or

Justices of the Peace, Mtijor or other IIeiid-(Jfficors of any City or Town
Corporate,. by tlie Oath of two or more Witnesses (wiiicli Ualh the paid

Justice or Justices and Head Officer have lieroby power to administer in

all the cases aforesaid) or Confession of the said persons, the party so con-

victed or confessing, shall be by the said Justice or Justices, or other

Head-Officer committed to Prison or to the House of Correction, for the

space of six moneths, without Bail or Mainprise, and until he or the shall

have put in sufficient Sureties to be of good behavior for the space of one

whole year. And if any person or jiersons so convicted as aforefnid, shall

at any time afterwards avowedly profess, maintain or publish as aforesaid,

any of the aforesaid Atheistical, Blasphemous or Execrable Opinions, upon

complaint and proof made of the same before any one or more Justice or

Justices of the Peace, Major or other Head-Officer of any City or Town
Corporate, by the Oath of two or more Witnesses (which Oaih the said

Justice or Justices, or Head Officer have hereby power to administer) or

confession of the said person, the party so confessing, or against whom
proof shi.ll be made as aforesaid, shall be by such Justice or Head-Officer

sent to the Common Goal of such County, there to remain without Bail or

Mainprize, until the next Assizes or Gaol-Delivery to be held for the said

County; And if any such person shall be there convicted, by confession

or otherwise, for such aforesaid avowedly professing, maintaining or pub-

lishing as aforesaid, any of the Atheistical, Blasphemous or Execrable

Opinions aforesaid. That then the Judge or Judges before whom such

Conviction shall bo had as aforesaid, shall have power, and is hereby

required to pronounce Sentence of Banishment upon such person so con-

victed as aforesaid out of the Commonwealth of England, and all the

Dominions thereof: And thereupon every such person or persons so con-

victed and adjudged as aforesaid, shall depart out of this Commonwealth

at such Haven or Port, and within such time as shall be in that behalf

assigned and appointed by the said Judge or Justices, unless the same

offender be letted or staj-ed by such reasonable means or causes as by the

Common Laws of this Nation are allowed and permitted in cases of

Abjuration fur Felony: and in case of such let or stay, then to depart

within such reasonable and convenient time after as the Common Law

requireth, as in case of Abjuration for Felony as aforesaid: And if any

such offender so convicted and adjudged as aforesaid, shall not go to such

Haven, and within such time as is before appointed, and from thence

depart out of this Commonwealth, accord,ing to this present Act; or
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after such his departure shall return or come again into this Common-

wealth or any the Dominions thereof, without special License of the Par-

liament in that behalf first had and obtained, That then in every such

case the person so offending, shall be adjudged a Felon, and shall suffer

as in case of Felony, without benefit of Clergy.

And to the end this Law may be the more efi"ectually put into execu-

tion, and the growth of the aforesaid, and the like abominable and cor-

rupt Opinions and Practises, tending to the Dishonor of God, the Scandal

of Christian Religion, and the Proffessors thereof, and destructive to

Humane Society, may be prevented and suppressed, Be it Enacted by the

authority aforesaid, That all and every Justice and Justices of Assize,

Justices of Oyer and Terminer, Justices of the Peace and Gaol-Delivery,

be required and enjoyned at their Assizes and Sessions of the Peace in

every County, City and Town Corporate respectively, which shall beheld

next after the publishing of this Act, to cause the same to be openly read

and published, and do from time to time give in charge to the Grand Jury,

to enquire of and present the Offences and Neglects aforesaid ; which the

said Justices of Assize, Justices of Oyer and Terminer, Justices of the

Peace and Gaol-Delivery, have likewise by virtue of this Act, power and

authority to Hear and Determine,

And be it lastly Enacted by authority aforesaid, that the Sheriffs of

every County, the Majors, Bayliffs or other Head-Officers of all and every

City, Borough or Town Corporate, be enjoined and required within one

week after this Act shall be sent unto them or any of them, to Read, or

cause the same to be Read and Proclaimed in every City, Borough or Town

Corporate, upon the Market-day, and to cause the same to be affixed and

set up in the publique places of such City, Borough or Town as is usual

and accustumed.

Provided always, That no person or persons shall be punished, im-

peached, molested or troubled for any offence mentioned in this Act,

unless he or she be for the same offence accused, presented, indicted or

convicted within six months after such offence committed.

Passed 9 August, 1650.

See Scobell's Collection, p. 124 of the second part.
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APPENDIX K, (p. 15(5.)

Errors of Lodge and Doyle.

Lodge and Doyle, the latest writers on the early history of

Maryland, each make erroneous statements. Lodge, p. 95, says

:

" The government set up (by tlic Clmrtcr) was a copy of tlu- Eii(;li.-li

form, or rather uf the form of English government, us it ought to liave

been, in the opinion of George Calvert. An Assembly of Burgesses filled

the jilace of the Pariiaim-iit, and the Lord Prt)prictary that of the King.

The constitution was exactly such a one as a high prerogative courtier in

tlie reign of James would be likely to draw if left to himself. The Lord

Proprietary was to have the right to luaUe. laws, not repugnant to thuse

of England, when the freeholders and Burge.sses could not be brought

together, and he was further to have the power of granting titles and

erecting Manors and Courts Baron."

Section 7 of the Charter grants to the Proprietary

"full, free and absolute power by the tenor of these presents to Ordain,

Make, and Enact Laws of what kind soever ... of and with the

Advice, Assent and Approbatioii of the Freemex of the same Province,

or of the greater part of them, or of their Delegates or Deputies whom
WE will shall be called together, when and as often as need shall I'equire,

by the aforesaid now Baron, of Baltimore and his heirs."

Section 8, grants the power to

" ^Mako and Constitute fit and wholesome Ordinaxcks from time to tinio

to be kept and observed within the Province aforesaid, us well for the

Conservation of the Peace, as for the better government of the Peo|)!e

iniiabiting therein ... so that said Okdinaxces be consonant to

reason and be not repugnant nor contrary but (so far as conveniently

may be done) agreeable to the Statutes or Kights of our Kingdom of

England, and so that the same Oudi.nances do not in any sort extend to

oblige, bind, charge or take away the Kiglit or Interest of any Person

or Persons of or in ^[embers, Life, Freehold, Goods or Chattel.-.''

See the Cliartcr in Bacon'.s Laws, 2^Boznian, p. 12.

2(j
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Section 7 of the Charter i)rovides for the first representative

Assembly ever created under any charter, or grant of coloni-

zation.

The laws are to be made by the " advice, assent and approba-

tion " of the freemen, not freeholders. Freemen were all who

were not indentured, or apprentices, or owing service.

The power to make ordinances, granted in the next section,

was to issue proclamations for police regulation, which were not

to " oblige, bind, charge, or take away, the right of any person to

Members, Life, Freehold, Goods or Chattels." There is no high

prerogative doctrine here, but the most careful security for the liber-

ties of the people, who are secured in the right of participation

in legislation.

Doyle, p. 297, speaking of the Code sent out by the Proprie-

tary, and rejected by the General Assembly in 1638-39, and of

the bills passed by the same Assembly, in one statute, says :

" Clergy were to bo exempt from capital punishment and were to be

pardoned in tho case of certain oti'ences eomiiiitted for the first time.

"An Act was also passed re-enacting the Statuteof Edward VI., which

enforced the eating of fish on certain days. That Statute liad been

passed by a Protestant legislature in the int'jrests of Commerce and pos-

sibly of pulilic health and economy. The liomanists of jSlaryland

re-enacted it in behalf of the usage of their own Church."

No Act was passed adopting the statute of Edward VI., nor

exempting the clergy from capital, or any other punishment.

At least our records show none, and we have copies of all Acts

passed at this session.

Again, on p. 299, he says :

"We have already seen that the Lordship of a manor carried with it

a seat in the Assembly. It also gave the right of being tried by a Jury

taken tVcjtn among the lords of manors ulthough witli the necessary pro-

viso, that if twelve such could not be found, their places should be sup-

plied by Ireemen.
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" .Moreover llie lords of manors were to enjoj- another privilc2;e of the

Eiiglisli nobility, in beinijc bulicaileJ, if found ijiiilty of felony, instead of

being hanged.''

*

Tlie Lordshiit of a Manor carried willi it no sucli ri-^lil. All the

freemen were siirnmoneil to the first Assembly of 1037-38, us our

records show. All were summoned to elect Bur-^a'sses to the next

Assembly of 1638-39, and the first Act they passed was to secure

to every freeman the right to vote for his representatives in tiie

Assembly.

The Upper House, by the same law, was to consist of persons

summoned by special writ, and persons were summoned noL Lords

of- Manors.

By the great Ordinance of 1638-39, all were to be tried by a

jury, and there is no distinction between Lords of Manors, free-

men, or others. No law ever secured to lords tlie privilege of

being beheaded.

Among the bills read twice, and engrossed to be read a third

time, but never read nor passed the House,' is "An Act for direct-

ing a Pretoria]!."

It provides that the Lord of a Manor, for a capital olfence,

shall be tried by a jury of twelve Lords of Manors, if tliere l)e

tliat many in the county, if not, then of as many Lords as there

be and of freeholders, and conviction shall be by the Lieutenant

Genera] and tlie major part of theiii.-'

But no sucli bill ever passed the Assemljly or became a law.

Again, on pp. 304-305, lie considers the Code sent out by the

Proprietary in 1()49, and in j)art adopted, at the session of iCit'.t,

by the Assembly, and then refers to the letter written by tiie

Assembly to his Lordship, setting forth tiieir reasons why they

had refused their assent to them in full.

1 Assembly I'roceedings, lG37-16o8, p. o").

2 A.ssemlily Proceedings, IGoT-lH-'iS, p. 71.
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"Tliere is," says the author, "nothing to show in what spirit

Baliiraore received this remonstrance."

On the contrary, Baltimore wrote a full and able reply to this

letter, which is in our records, with the letter itself.—Assembly

Proceedings, 1637 to 1G58, p. 339 to 351. And is printed in full

in 2 Bozraan, 669.

In that letter he shows that the laws he sent out pi'ovide for

"freedom of conscience, freedom of taxes (but such as shall be

laid with the Assemblies' assent), for freedom from martial law,

freedom from war contributions, and freedom of trade with the

Indians." And his letter was so satisfactory that the Assembly

of 1650, composed of Puritans, with a Puritan Speaker, passed

every one of the laws, as he requested, which had not been assented

to at the session of 1649.

Doyle, throughout, treats Baltimore as a trimmer, without con-

science, seeking, at the expense of honor and conviction, to save

his property rights.

The record proves that he was a statesman, intent upon form-

ing a free commonwealth upon free English institutions, and that

he took advantage of existing facts to accomplish his purpose.

The surrounding circumstances altered and shifted, but through

them all, he was steadfast and determined to accomplish his aim

and object.

APPENDIX L, (p. IGO.)

Copley's Land Grants.

Thomas Copley, Esq., made his demand for lands under the

Conditions of Plantation of 1636, for tran.sporting Mr. Andrew
White, Mr. John Althara and thirty others, in 1633, and Mr.

John Knowles and nineteen others, in 1637.—Kilty's Landholder's

Asst., 68.
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He obtained 28,500 acres, distributed the preator part to otliers,

and retained 8,000 acres for the Society of Jesus and the use of the

Church. The first tract he took uj) for the Society was 2,000 acres,

called St. Inigoes, 1,000 acres called St. Geor^'-e's Island, and 400

acres of town land, about the town of St. Mary's. The second

tract taken up by him, was St. Tliomas and Cedar I*oint Xeck (in

diaries county, near Port Tobacco). Co|»ley was a.Jesuit priest,

but inasmuch as the Statutes of Mortmain pr()liil)itc(l ilie takin^^

of land to pious uses, he is recorded as Thomas Copley, Esq. The

title was taken in his name to the secret use of the Society.

In one of these conveyances, the 400 acres near St. Mary's,

was omitted by accident, and the Fathers tlius lost the land.

—

Woodstock Letters, vol. 9, p. 171.
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Third (i;l

passes Act touching .Marriage, IC-lO C^

Act for establishing the General l-l(j

of 1(;42, list of members of KiO

Arundel of AVardour IS, 1C4

Anne I'.i

Earl (if ](;4

Atheistical ojiinions, ordinance to puni>h l:il

Arcadians in ^laryland l')^

Avalnii, -(-ulcineiit <if r.-. 18
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„ . 42Baronies

Baron, Courts 36, 44

Bain or Beanc, Walter 149

Benedictines, Superior of, signs propositions for Keligious Toleration.. 108

Bermudas or Summer Islands, advocate for Eeligious Liberty in.... 127

Blount, Kichard 19

family of 19

answers objections to Roman Catholic colonization.. 24

Brent, Giles, Governor 97

suspends Lewger 98

Councillor 99

Brook, Lord 1"

Brough, William 1-49

Browne, Dr. William H 163

Bulla in Cosna Domini 61

Calvert, Cecil 9, 12

grants Religious Liberty to all Christians 23

probably a parly to negotiate for Religious Liberty in

England 109

renounces prerogatives under the charter 145

dies, and review of his career lo4

establishes free institutions in Maryland 158

Sir George 18

Leonard 31

interview with Jesuits 69

dies 110

Philip, certifies Act concerning Religion 120

sworn in as Governor .; 152

Canon Law, supremacy of, asserted 57

nature of , 58

trial by jury unknown to 59

always resisted in England GO

Carmelites, Superior of, signs propositions for Religious Liberty IC'8

Caudrey's case establishes Ecclesiastical Law Gl

Cases, the twenty, proposed by Father White 73

Chilling worth, William 37

Clarendon, constitutions of, marrows ecclesiastical jurisdiction GO

Claiborne, William ., 34
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Clergy ineligible to Genernl Apsembly in ^rnrylnnd 1)4

Code, First, proposed to General Assembly imd rejected :'.0, :!9

of Virginia 4*)

of New England 4'»

of ICMH :,o

of the sixteen laws of lfJ48 11:;, 1
!.'»

Common Law, The, in ^laryland C;

Commons, Order of, for Keligious Liberty in tlic Summer Isles rj'i

House of, refuse Keligious Toleration ll'O

Commissions of Governor of 1()48 11:!

1U;!7, 1»!4'_' and li;44 144

Compromise of 1648 ll;j

Copland, Rev. Patrick, founds eliurch in Summer Isles ]li7

Cox, James, Speaker of Assembly 14!t, l.')(>

Coriiwaleys :;i, ;;:!, :;8, 53

family 176

Cofiley, Thomas :{], :!9, .',»;, 63

County Court of Virginia 44

Cornwaleys, list of servants 178

Cromwell for Keligious Toleration 101

commissioners in Maryland l.")0

Darrell ;^,4

Durford, John, with Kichard Ingle, exempted from amnesty Ill

Ecclesiastical jurisdiction over wills and marriages, 07

Eleuthera, Copland founds a church on Island of 128

Fendall, Josias, Governor l')l

intrigues with Puritans 1V2

passes order to whip Quakers IVJ

usurps the Government I''')

Franciscans, Superior of, signs propositions for Keligious Tolera-

tion 108

Fulton, Kev. Robert, S.J 103

Foley, Henry, S. J 16:5

Gemot, nature of the 43

27
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Hampden, John, and Star Chamber 16

buys land at Narragansett 17

Hatch, John 149

Hatton, Thomas, Secretary 113, 116

arrives in Colony 116

Hawley, Jerome 31, 33, 88

Hill, Capt. Edward, Governor 100

Heresies and blasphemies, ordinances to punish 130

Holy Church 51

Howard, Family of, Earls of Arundel 164

Huguenots in Maryland 159

Howard, House of 165

Ingle, Capt. Kichard, seized by Gov. Brent 98

seizes ilie Government and expels Gov. Cal-

vert 99

exempted from amnesty 118

Jesuit answers to objections 24

convert Indians 55

obtain lands from Indians 55

priests summoned to Assembly 39

excused from serving in 39

to be removed from Maryland 64

interview with Gov. Calvert and Lewger 69

questions propounded by Lewger to 71

negotiations with the army of Cromwell for Religious Tol-

eration 103

failure of 108

Knoles, John ,')6

Laws of 1649 assented to as amended 1.S7

Lewger, John 34, 37, 38, 39, 53, 56, 62, 95, 97, 99, 132

.
and Calvert's interview with Jesuits 69

Councillor 99

excluded from new Government 112

Leet Courts 36

of Isle of Kent and St. Clement's Manor 36

Lewis, William, fined 53
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Letter of Assembly to Proprietary 124

answvr of Proprietary to ll'5

Cecil Calvert to Gov. Stone 1:;7

Liberty of Conscience, oath to secure lli;}

fundamental institution of ^larylanii 109

Lords, Order of, for Religious Toleration log

Magna Charta adopted in Maryland 50

Manors authorized :!(]

Jesuit 161

Courts r.i;

Laws to establish 40

origin of 4;j

Maryland, Charter of 21

a license to liberal opinions 1^:5

objections to and answers 04

Mark system, nature of 4;)

Marriage, Act touching 63

in Maryland requires religious ceremony 9')

Marston Moor, Battle of !i8

Martial law never to be declared, except in camp or garrison 1 1!)

Matthews, Samuel 1 51

Matrimonial causes 60

Mattapany 56

McGurk, Rev. Edward, S. J 163

More, Sir Tliomas 12

resists pretentions of the Church K!, <)1

More, Henry, Provincial of England 14, 32, 108, 109

letter transmitting the twenty cases 79

Certificate to Conditions of Plantation of 1041 83

release of right to acquire land from Indians by S. J. 84

release of Manor of Mattapanient, of the Immaculate

. Conception and of St. Gregory's 84

renunciation by, required by Lord Baltimore 87

signs proposition for Religious Toleration in England. 108

becomes Provincial, «&c 134

resists introduction of tiio Canon Law 13-")

called on to frame compromise for Maryiuiid... 137

probable author of. 147
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Mortmain in Bill of Rights ^^

1 81
statutes of •••

in Conditions of Plantation of 1641 67

1648 115

Milk for Babes, catechism of Copland's new church 129

Neale, James, Councillor 99

Naseby, Battle of ^^^

New Model of the Army favors Religious Toleration 101

Negotiations of the Jesuits with 103

Failure of this negotiation 108

Objections and answers to Charter of Maryland 24

Oaths, official, 1648 114

for liberty of conscience 123

Petition of Right 10

adopted in Maryland in 1650 119

Pathuen, King, grants land to Jesuits 56

Palatinate, refugees from, in Maryland 159

Plantation, Conditions of, 1636 35

1641 65

1648 115

Persecution, first, in Maryland 151

Puritan 157

Pile, John 112, 149

Price, Capt. John 112, 149

Posey, Francis 149

Popery and Prelacy not tolerated by Puritans in Maryland 151

Poll tax imposed 159

declared oppressive by Bill of Rights 160

Priests ineligible to the General Assembly 95

Puritans invited to Maryland 96

Puritan intolerance 151

Act concerning Religion lol

Protestant majority in Maryland 32,95, 166

Catholics, Petition of again>t Mr. Gerard 95

government organized 112

declaration uf, 1650 150
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Protestant General Assembly, of 1050 150

Puddington, George 149

-Pnrbrick, Kev., Provincial of England ICiJ

Questions propounded by Lewger to the Je-uits 71

Twenty, proposed by Fntlier "Wliiti- 7:]

Quakers, Kendall's order to whip ].-,l>

petition General Assembly to be allowed to nllirin loG

Upper House reconinieiids it loi;

relieved by proclamation l.",7

lieligion, Act concerning .. no
assented to by Proitrielary IL'O

Puritan Act concerning 151

amended by Assembly l;!8, 14'2

Date and record of Act concerning . 183

Eeligious Liberty hope of Roman Catholic and Puritan 12

agreed to by Jesuit? ."O

secured by the measures of 1GJ8 112

No ordinance for, ever passed by the Long I'ar-

liament 128

Rushworth not authority for such ordinance 120

Roman Catholics, loyalty of 16

had political control of Maryland ?,8, 39

majority in second Assembly .'59

sympathise in England with Parliament 101

in Parliamentary army 102

eflbrts to secure toleration _ lo.'i

negotiations with the army 103

Rights secured to freemen of Maryland by Calvert 138, 142

Robins, Robert 149

Sacred Congregation for the Propagation of the Faith 04

Say and Sele, Lord 17

Sedgrave, Robert 53

Secret treaty, proposed for Haltimore and Provincial S. J 90

Settlement of 1649, terms of 121

Sixteen Laws, the » ..II"), 117

Star Chamber, decision in Ship money 10

Sterman, Thomas -i. 149
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Stono, Governor William 113

presides at Assembly of 1649 124

family IBO

Summer Isles, order for Keligious Liberty in 126

Tax, no aid, subsidy or without consent of the freemen 118

Taxes in 1641 168

Testamentary causes, first committed to ecclesiastical courts 60

Lewger appointed judge of .56

Act authorizing the Secretary to be judge of... 51

Treaty, the secret, between Baltimore and Provincial S. J 90

Utopia, idea of Religious Liberty in 12

the, by Sir Thomas More 138

laws and institutions of 139

Religious Liberty in 139

Act concerning Religion derived from 141

Vane, Sir Henry 131

Vaughn, Robert, commander of Kent 112

Virginia, Non-Conformists invited to Eleulhera 128

Vitelleschi, Mutius, General of Jesuits 133

Warwick, Lord 17

Earl of, appointed Governor-in-Chief of all American

Colonies 97

Watkins, Edward, tne Searcher 31

While, Andrew, S. J., visits Virginia 20

explores the Chesapeake 21

summoned to General Assembly .'T. 39

sends the Twenty Cases to England 73

White, Rev. N., pastor of Independent Church in the Summer Isles 127

Wintour 34

AViseman 34

Woodstock Letters 8, 163



CORRIGENDUM,

On page '>(i it is stated that Linvgcr was appointed by tlie Proprietary

Commissioner in causes testamentary, &f., before he left Englatui in

January, 1G37. He was, in fact, appointed by Governor Calvert after his

arrival in the Province on January 24, 1637, the day before the General

Assembly met. He arrived in November, IG^'.T, and January, 1037 os-,

was after his arrival.

ERRATA

On page 32, line 14, /or "leaving'' rend "leading."

On page 36, line 6, /or " such in the then " read " sent with the."

On page 36, line 16, /or " 1G34 " read " 1C33."

On page 44, line last, /or " assembled " read " assemble."

On page 50, line i,for " our " read " one."

On page ;")3, line next the bottom,/or "A on Woodstock Letters " read

" G on Act concerning Religion."

On page 96, line 9,/or " 1642-3 " read " 1643."

On page 117, line 19, /or "April 20" read "August 26."
















